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Chapter 17.04 
 

GENERAL PROVISIONS 
 
Sections: 
 17.04.010 General. 
 17.04.020 Zoning affects every building and use. 
 17.04.030 Performance standards. 
 17.04.040 Open space or off-street parking or loading space. 
 17.04.050 Yard and lot reducing prohibited. 
 17.04.060 Subdivision regulation. 
 17.04.070 Provisions of title declared to be minimum requirements. 
 17.04.080 Nonconforming land use. 
 
17.04.010 General. 
 The zoning regulations set forth by this title within each district shall be minimum regulations and shall apply 
uniformly to each class or kind of structure or land except as hereinafter provided. (Ord. 763 (part), 2015: Ord. 
432 (part), 1995) 
 
17.04.020 Zoning affects every building and use. 
 No building, structure or land shall hereafter be used or occupied, and no building or structure or part thereof 
shall hereafter be erected, constructed, reconstructed, moved or structurally altered except in conformity with all 
of the zoning regulations herein specified for the district in which it is located. (Ord. 763 (part), 2015: Ord. 432 
(part), 1995) 
 
17.04.030 Performance standards. 
 No building or other structure shall hereafter be erected or altered: 
 A. To exceed the height or bulk; 
 B. To accommodate or house a greater number of families; 
 C. To occupy a greater percentage of lot area; 
 D. To have narrower or smaller rear yards, front yards, side yards or other open spaces; 
than herein required; or  
 E. In any other manner contrary to the provisions of this title. (Ord. 763 (part), 2015: Ord. 432 (part), 
1995) 
 
17.04.040 Open space or off-street parking or loading space. 
 No part of a yard, or other open space, or off-street parking or loading space required about or in connection 
with any building for the purpose of complying with this title shall be included as part of a yard, open space, or 
off-street parking or loading space similarly required for any other building. (Ord. 763 (part), 2015: Ord. 432 
(part), 1995) 
 
17.04.050 Yard and lot reducing prohibited. 
 No yard or lot existing at the time of passage of the ordinance codified in this title shall be reduced in 
dimension or area below the minimum requirements set forth herein. Yards or lots created after the effective date 
of said ordinance shall meet at least the minimum requirements established by this title. (Ord. 763 (part), 2015: 
Ord. 432 (part), 1995) 
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17.04.060 
 
 
17.04.060 Subdivision regulation. 
 Any plat, hereafter made, for each subdivision or part thereof lying within the jurisdiction of this title, shall 
be prepared, presented for approval, and recorded as herein prescribed. The subdivision regulations contained in 
Title 16 shall apply to the land for the purpose of sale or of building development, whether immediate or future, 
including the resubdivision or replatting of land or lots. (Ord. 763 (part), 2015: Ord. 494, 1998: Ord. 432 (part), 
1995) 
 
17.04.070 Provisions of title declared to be minimum requirements. 
 In their interpretation and application, the provisions of this title shall be held to be minimum requirements, 
adopted for the promotion of the public health, safety, morals or general welfare. Whenever the provisions of this 
title require a greater width or size of yards, courts or other spaces, or require a lower height of building or lesser 
number of stories, or require any other percentage of lot to be left unoccupied, or impose other higher standards 
than are required in any other ordinance, the provisions of this title shall govern. Wherever the provisions of any 
other ordinance require a greater width or size of yards, courts or other open spaces, or require a lower height of 
building or a lesser number of stories, or require a greater percentage of lot to be left unoccupied, or impose other 
higher standards than are required by the provisions of this title, the provisions of such ordinance shall govern. 
(Ord. 763 (part), 2015: Ord. 432 (part), 1995) 
 
17.04.080 Nonconforming land use. 
 1. Continuance of nonconforming uses permitted - discontinuance.  Any lawful use, lot, or occupancy of 
land or premises existing at the time of the adoption of the zoning ordinance may be continued, even though the 
use, lot, or occupation does not conform to the provisions of the ordinance. However, if the nonconforming use, 
lot, or occupancy is discontinued for a period of more than one year, any subsequent use, lot, or occupancy of the 
land or premises shall conform with the zoning ordinance. (Source: SDCL 11-2-26) 
 2. Gradual elimination of discontinued nonconforming uses.  The governing body may by resolution as 
provided in SDCL 11-2-25 prescribe such regulations not contrary to law or SDCL 11-2-26, as it deems desirable 
or necessary to regulate and control, or reduce the number or extent of or bring about the gradual elimination of 
nonconforming uses, lots, or occupancies. However, in accordance with the provisions of SDCL 11-2-26, any 
lawful use, lot, or occupancy of land or premises existing at the time of the adoption of the zoning ordinance may 
be continued, even though the use, lot, or occupancy does not conform to the provisions of the zoning ordinance. If 
the use, lot, or occupancy is discontinued for more than one year, the board may adopt, after notice by registered 
or certified mail to the property owners, an amortization schedule to bring about the gradual elimination of the 
nonconforming use, lot, or occupancy. (Source: SDCL 11-2-27) 
(Ord. 763 (part), 2015) 
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Chapter 17.08 
 
ZONING DISTRICTS DESIGNATED 
 
Sections: 
17.08.010 Planning commission recommendations. 
17.08.020 Districts created. 
17.08.030 Official zoning map adopted. 
17.08.040 Zoning map changes. 
17.08.050 Zoning map replacement. 
17.08.060 Rules for interpretation of district boundaries. 
 
17.08.010 Planning commission recommendations. 
 It shall be a purpose of the city planning commission to recommend the boundaries of the various original 
zoning districts and appropriate regulations to be enforced therein. The planning commission shall make 
preliminary reports to the city council before holding public hearings and making its final report. The city council 
shall not take action until it has received the final report of the planning commission. (Ord. 432 (part), 1995) 
 
17.08.020 Districts created. 
 For the purpose of this title, there are created the following zoning districts by which the jurisdictional area 
defined in Section 201 of the Custer City comprehensive plan shall be divided: 
 
 
Zone Name 
Abbreviation 
 
 
Residential 
R 
 
 
Central Business 
CB 
 
 
Highway Commercial 
HC 
 
 
Industrial 
I 
 
 
Park 
P 
 
 
Medical 
M 
 
 
(Ord. 432 (part), 1995) 



 
17.08.030 Official zoning map adopted. 
 The city is divided into districts, as shown on the official zoning map, which, together with all explanatory 
matter thereon, is adopted by reference and declared to be a part of this title. The official zoning map shall be 
identified by the signatures of the mayor, attested by the city finance officer, and bearing the seal of the city of 
Custer City under the following words: "This is to certify that this is the Official Zoning Map referred to in 
Section 501 of Ordinance No. 432 of the City of Custer City, South Dakota," together with the date of the 
adoption of the ordinance. (Ord. 432 (part), 1995) 
 
17.08.040 Zoning map changes. 
 A. If, in accordance with the provisions of this title, changes are made in the district boundaries or other 
matter portrayed on the official zoning map, such changes shall be entered on the official zoning map promptly 
after the amendment has been approved by the city council, with an entry on the official zoning map as follows: 
"On (date), by official action of the City Council the following (change) changes were made in the Official Zoning 
Map (brief description of nature of change)," which entry shall be signed by the mayor, and attested by the city 
finance officer. No amendment to this title which involves matter portrayed on the official zoning map shall 
become effective until after such change and entry have been made on the map. 
 B. No changes of any nature shall be made in the official zoning map or matter shown thereon except in 
conformity with the procedures set forth in this title. 
 C. Any unauthorized change of whatever kind by any person or persons shall be considered in violation of 
this title and punishable as provided under Section 1902 of the Custer City comprehen-sive plan. 
 D. Regardless of the existence of purported copies of the official zoning map, which may, from time to 
time, be made or published, the official zoning map which shall be displayed in the office of the city finance 
officer shall be the final authority as to the current zoning status of land and water areas, buildings and other 
structures in the city. 
 E. Rezoning of areas within any district may be accomplished by resolution, and the official zoning map 
shall be changed in accordance therewith. (Ord. 544, 2001; Ord. 432 (part), 1995) 
 
17.08.050 Zoning map replacement. 
 A. In the event that the official zoning map becomes damaged, destroyed, lost or difficult to interpret 
because of the nature or number of changes and additions, the city council may, by ordinance, adopt a new official 
zoning map which shall supersede the prior official zoning map. The new official zoning map may correct drafting 
or other errors or omissions in the prior official zoning map, but no such correction shall have the effect of 
amending the original official zoning map or any subsequent amendment thereof. 
 B. The new official zoning map shall be identified by the signature of the mayor, attested by the city 
finance officer, and bear the seal of the city under the following words: "This is to certify that this Official Zoning 
Map supersedes and replaces the Official Zoning Map adopted (date of adoption of map being replaced) as part of 
Ordinance No. 432 of the City of Custer City, South Dakota." 
 C. Unless the prior official zoning map has been lost, or has been totally destroyed, the prior map, or any 
significant parts thereof remaining, shall be preserved, together with all available records pertaining to its adoption 
or amendment. (Ord. 432 (part), 1995) 
 
17.08.060 Rules for interpretation of district boundaries. 
 Where uncertainty exists as to the boundaries of zoning districts as shown on the official zoning map, the 
following rules shall apply: 
 A. Boundaries indicated as approximately following the centerlines of streets, highways or alleys shall be 
construed to follow such centerlines. 
 
 B. Boundaries indicated as approximately following platted lot lines shall be construed as following such 
lot lines. 
 
 
 



 C. Boundaries indicated as approximately following city limits shall be construed as following such city 
limits. 
 D. Boundaries indicated as following railroad lines shall be construed to be midway between the main 
tracks. 
 E. Boundaries indicated as following shorelines shall be construed to follow such shorelines, and, in the 
event of change in the shorelines, shall be construed as moving with the actual shorelines; boundaries indicated as 
approximately following the centerline of streams, rivers, canals, lakes, or other bodies of water, shall be 
construed to follow such centerlines. 
 F. Boundaries indicated as parallel to, or extensions of, features indicated in subsections A through E of 
this section shall be so construed. Distances not specifically indicated on the official zoning map shall be 
determined by the scale of the map. 
 G. Where physical or cultural features existing on the ground are at variance with those shown on the 
official zoning map, or in other circumstances not covered by subsections A through F of this section, the city 
council shall interpret the district boundaries. 
 H. Where a zoning district boundary line divides a lot which was in single ownership at the time of passage 
of the ordinance codified in this title, the city council may permit, as a permitted conditional use, the extension of 
the regulations for either portion of the lot, unless the lot is naturally divided by reason of existing dissimilar uses. 
(Ord. 432 (part), 1995) 
 
 



 
Chapter 17.12 
RESIDENTIAL DISTRICT (R) 
 
Sections: 
17.12.010Intent. 
17.12.020Permitted principal uses and structures. 
17.12.030Permitted accessory uses and structures. 
17.12.040Permitted conditional uses. 
17.12.050Prohibited uses and structures. 
17.12.060Restrictions and requirements. 
 
17.12.010 Intent. 
 The intent of the residential district (R) is to provide for residential uses of varying types and other 
compatible land uses in a pleasant and stable environment. (Ord. 432 (part), 1995) 
 
17.12.020 Permitted principal uses and structures. 
 The following principal uses and structures shall be permitted in residential districts (R): 
 Single-family dwellings. (Ord. 432 (part), 1995) 
 
17.12.030 Permitted accessory uses and structures. 
 The following accessory uses and structures shall be permitted in residential districts (R): 
 Accessory uses and structures normally appurtenant to the permitted uses and structures when established 
within space limits of this district. (Ord. 432 (part), 1995) 
 
17.12.040 Permitted conditional uses. 
 After the provisions of this title relating to permitted conditional uses have been fulfilled, the city council may 
permit as permitted conditional uses in residential districts (R): 
 A. Boardinghouses and lodginghouses; 
 B. Cemeteries; 
 C. Churches, synagogues and temples; 
 D. Colleges and universities; 
 E. Convalescent, nursing and rest homes; 
 F. Golf courses and country clubs; 
 G. Governmental services; 
 H. Home occupations and professional services: 
 1. No equipment or process shall be used in such home occupation which creates noise, vibration, glare, 
fumes, odors or electrical interference detectable to a person's normal senses while upon the lot, if the occupation 
is conducted in a single-family residence, or outside the dwelling unit if conducted in other than a single-family 
residence. In the case of electrical interference, no equipment or process shall be used which creates visual or 
audible interference in 
any radio or television receivers off the premises, or causes fluctuations in line voltage off the premises, 
 



 17.12.040 
 
 
 2. There shall be no change in the outside appearance of the building or premises, or other visible evidence 
of the conduct of such home occupation other than one sign, not exceeding two square feet in area, nonilluminated 
and mounted flat against the wall of the principal building, 
 3. The use of the dwelling unit for the home occupation shall be clearly incidental and subordinate to its 
use for residential purposes by its occupants and not more than thirty (30) percent of the floor area of the dwelling 
shall be used in the conduct of the home occupation; 
 I. Horticultural uses and the raising of crops; 
 J. Medical and other health facilities; 
 K. Mobilehomes under conditions prescribed in Section 1208 of the Custer City comprehensive plan of this 
title; 
 L. Mobilehome court in accordance with Section 1208 of the Custer City comprehensive plan; 
 M. Multiple-family dwelling (apartments, condominiums); 
 N. Nursery, primary, intermediate and secondary schools; 
 O. Public recreational and park facilities; 
 P. Townhouses: 
 1. Prior to issuance of a building permit, the area upon which a group of attached townhouses are to be 
constructed must be a platted lot which shall be referred to as a townhouse development lot, 
 2. Proposed individual townhouse lot lines for a group of townhouses shall be submitted on a site plan and 
approved prior to issuance of a building permit. Following the start of construction, the final location of individual 
townhouse lots shall be determined and platted, 
 3. In order to permit openings in exterior walls, each townhouse structure and its appendage and 
projections shall have a minimum six-foot setback from individual townhouse lot lines which are not common to 
other individual townhouse lots, unless approved otherwise in a planned development or in a use on review permit, 
 4. Townhouses shall have a six-foot exterior maintenance easement on either side of a common lot line to 
provide adequate room for maintenance, repair and alterations, 
 5. Townhouses shall conform to city building and utility codes; 
 Q. Utility substations. (Ord. 434 (part), 1995: Ord. 432 (part), 1995) 
 
17.12.050 Prohibited uses and structures. 
 All other uses and structures which are not specifically permitted or not permissible as permitted conditional 
uses shall be prohibited from the residential district (R). (Ord. 432 (part), 1995) 
 
17.12.060 Restrictions and requirements. 
 All structures, land and uses in the residential district (R) shall be in compliance with the following 
restrictions and requirements: 
 A. Minimum Lot Requirements. The minimum lot area per single-family dwelling unit shall be seven 
thousand five hundred (7,500) square feet; provided, that for multifamily dwelling units the minimum lot area 
shall be seven thousand five hundred (7,500) square feet for the first dwelling unit and three thousand seven 
hundred fifty (3,750) square feet for each additional dwelling unit. The minimum lot width shall be fifty (50) feet. 
 Exception: Dwellings on small lots.  Where there is an existing recorded lot which does not meet the 
minimum lot area requirement, and said lot is not contiguous with other lots under the same ownership, a 
single-family dwelling may be maintained, continued, constructed or reconstructed provided that one (1) side yard 
shall be not less than four feet (4') and the sum of the side yards shall be not less than ten feet (10'), and provided 
that all other requirements, except lot size, are met. 
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17.12.060 
 
 
 1. Townhouses. 
 a. Lot Size. There shall be no minimum lot size of a townhouse development lot or an individual 
townhouse lot. However, all applicable setback, density and open space requirements of this chapter must be met. 
 b. Lot Area. Individual townhouse lots shall have land area in addition to the area upon which the structure 
is built. This land area shall, at a minimum, meet open space requirements for individual townhouse lots. 
 c. Density. Maximum density for townhouses shall be seven thousand five hundred (7,500) square feet of 
land area for first townhouse unit and three thousand seven hundred fifty (3,750) square feet for each additional 
townhouse unit located on the townhouse development lot. 
 d. Open Space Requirements. Individual townhouse lots shall have a minimum of four hundred (400) 
square feet of open space. A townhouse development lot shall have a minimum of eight hundred (800) square feet 
of open space per unit overall. Open space does not include driveways, parking or service areas. 
 B. Minimum Yard Requirements. There shall be a front yard of not less than a depth of thirty (30) feet. 
There shall be a rear yard of not less than a depth of twenty-five (25) feet. Each side yard shall not be less than six 
(6) feet. All townhouse setbacks shall be measured from the property line of the townhouse development lot to the 
group of townhouses. 
 C. Minimum Dwelling Size. The minimum single-family dwelling size shall not be less than six hundred 
(600) square feet. 
 D. Maximum Height. The height of all buildings and structures shall not exceed thirty-five (35) feet. 
 E. Sanitation. All occupied structures shall be connected to municipal sewer and water facilities. 
 F. Off-Street Parking. One off-street parking space shall be provided for each townhouse unit. (Ord. 763 
(part), 2015: Ord. 434 (part), 1995: Ord. 432 (part), 1995) 
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Chapter 17.16 
CENTRAL BUSINESS DISTRICT (CB) 
 
Sections: 
17.16.010Intent. 
17.16.020Permitted principal uses and structures. 
17.16.030Permitted accessory uses and structures. 
17.16.040Permitted conditional uses. 
17.16.050Prohibited uses and structures. 
17.16.060Restrictions and requirements. 
 
17.16.010 Intent. 
 The intent of the central business district (CB) is to provide a commercial area for those establishments 
serving the general shopping needs of the trade area and in particular those establishments customarily oriented to 
the pedestrian shopper. The grouping of uses is intended to strengthen the central business area as the urban center 
of trade, service, governmental and cultural activities and to provide neighborhood commercial convenience areas. 
(Ord. 432 (part), 1995) 
 
17.16.020 Permitted principal uses and structures. 
 The following principal uses and structures shall be permitted in the central business district (CB): 
 A. Automobile parking; 
 B. Automobile service stations; 
 C. Automobile washing; electrical repair; radio and television repair; and watch, clock and jewelry repair; 
 D. Business services; 
 E. Bus passenger terminals and taxicab transportation; 
 F. Churches, synagogues, and temples; welfare and charitable services: business associations; professional 
membership organizations; labor unions and similar labor organizations; and civic, social and fraternal 
associations; 
 G. Communication and utility uses; 
 H. Eating and drinking places; 
 I. Educational services; 
 J. Finance, insurance and real estate services; 
 K. Governmental services; 
 L. Hotels and motels; 
 M. Laundering, dry cleaning and dyeing services; photographic services including commercial services; 
beauty and barber services; apparel repair, alteration and cleaning pickup service; shoe repair services; newspaper 
and commercial printing; 
 
 N. Libraries; museums; art galleries; planetaria; aquariums; historic and monument sites; motion picture 
theaters; legitimate theaters; auditoriums: exhibition halls; penny arcades; gymnasiums and athletic clubs; ice 
skating; roller skating; bowling; 
 O. On-site signs; 
 P. Parks; 
 Q. Professional services; 
 R. Public buildings and grounds; 
 S. Retail sales of: groceries, fruits, vegetables, dairy products, meats, poultry products, fish and seafoods, 
baked goods, candies, nuts, confectionery items, beer, wine and distilled alcoholic beverages; heating and 
plumbing equipment; paint, glass and wallpaper; electrical supplies; hardware; dry goods and general 
merchandise; tires, batteries and accessories; marine and aircraft accessories; wearing apparel and accessories; 
furniture, home furnishings and equipment; household appliances, radios, televisions and music supplies; drugs 
and proprietary medicines; antiques and secondhand merchandise; books and magazines; cameras and 
photographic supplies; gifts, novelties and souvenirs. (Ord. 432 (part), 1995) 



 
17.16.030 Permitted accessory uses and structures. 
 The following accessory uses and structures shall be permitted in the central business district (CB): 
 Accessory uses and structures normally appurtenant to the permitted uses and structures when established 
within the space limits of this district. (Ord. 432 (part), 1995) 
 
17.16.040 Permitted conditional uses. 
 After the provisions of this title relating to permitted conditional uses have been fulfilled, the city council may 
permit as permitted conditional uses in the central business district (CB): 
 A. Other trade and service uses which are similar to the permitted principal uses and which are in harmony 
with the intent of this district; 
 B. Structures containing both commercial and residential uses; provided, that the following conditions are 
satisfied: 
 1. The primary access to the dwelling unit is not through the area of commercial use. 
 2. The front thirty (30) feet of the building on the ground floor level is excluded from residential use. 
 3. A minimum of two off-street parking spaces are available and designated as residential parking and that 
these parking spaces do not reduce the required off-street parking required for the commercial use of the structure. 
Additional dwelling units or guest rooms within the structure shall have one additional parking space for each 
additional unit without reducing the required off-street parking for the other uses of the structure. 
 4. This section shall not change or reduce the requirements for building code compliance as it relates to any 
occupance allowed by this title. (Ord. 520, 2000: Ord. 432 (part), 1995) 
 
17.16.050 Prohibited uses and structures. 
 All other uses and structures which are not specifically permitted or not permissible as permitted conditional 
uses shall be prohibited from the central business district (CB). (Ord. 432 (part), 1995) 
 
17.16.060 Restrictions and requirements. 
 All structures, land and uses in the central business district (CB) shall be in compliance with the following 
restrictions and requirements: 
 A. Minimum Lot Requirements. The minimum lot area shall be three thousand seven hundred fifty (3,750) 
square feet. The minimum lot width shall be twenty-five (25) feet. 
 B. Minimum Yard Requirements. All buildings located on lots adjacent to a residential district shall be 
located so as to conform on the adjacent side with the side yard requirements for the adjacent residential district. 
 
 C. Maximum Lot Coverage. The maximum lot coverage for all buildings shall not be more than ninety (90) 
percent of the total lot area. 
 D. Maximum Height. The height of all structures shall not exceed forty-five (45) feet. 
 E. Structures. Not more than one structure, other than accessory structures, shall occupy a building site, 
provided all structural units comprising a motel shall be deemed to constitute one structure. 
 F. Foundations. All structures must be securely affixed to a permanent foundation. 
 G. Sewer and Water. All structures, other than accessory structures, must be served by municipal water 
and sewer facilities. 
 H. Accessory Structures. No garden, private garage, carport or other accessory structures shall be located 
on a building site unless it is accessory to a main building also located on such building site. 
 I. Off-Street Parking and Loading. As required in Section 1210 of the Custer City comprehensive plan. 
(Ord. 432 (part), 1995) 
 
 
Chapter 17.20 
HIGHWAY COMMERCIAL DISTRICT (HC) 
 
Sections: 
17.20.010Intent. 



17.20.020Permitted principal uses and structures. 
17.20.030Permitted accessory uses and structures. 
17.20.040Permitted conditional uses. 
17.20.050Prohibited uses and structures. 
17.20.060Restriction and requirements. 
 
17.20.010 Intent. 
 The intent of the highway commercial district (HC) is to provide commercial areas for those establishments 
which can function most satisfactorily in an area directly related to a major vehicular circulation route due to the 
nature of the merchandise handled and the display space required, particularly items requiring expansive display 
area such as motor vehicles, trailers and farm implements; the method of transportation required of the purchaser 
for the merchandise handled, particularly goods customarily traded in bulk such as lumber or feed requiring access 
for the customer to the sales area; primary dependence upon vehicular, as opposed to pedestrian, access such as 
drive-in facilities and all types of automotive and farm implement service; or the clientele toward which the 
establishment is primarily oriented, particularly travelers on the highway. (Ord. 432 (part), 1995) 
 
17.20.020 Permitted principal uses and structures. 
 The following principal uses and structures shall be permitted in highway commercial districts (HC): 
 Golf driving ranges; golf courses and country clubs; 
 Automobile and machinery repair and services; 
 Automobile parking; 
 Automobile service stations; 
 Bus garaging and equipment maintenance; 
 Communication and utility uses; 
 Contract construction services; 
 Drive-in eating and drinking places; 
 Farm products warehousing and storage, excluding stockyards; 
 Food lockers; 
 Funeral and crematory services; 
 Libraries, museums, art galleries, planetaria, aquariums, historic and monument sites, exhibition halls, penny 
arcades; 
 Miniature golf, gymnasium and athletic clubs, swimming pools, tennis courts, ice skating, roller skating, 
bowling; 
 
 Motels and hotels; 
 Motor freight garaging and equipment maintenance; 
 Motor freight terminals; 
 On-site signs; 
 Parks; 
 Refrigerated warehousing; 
 Retail sales of: lumber and other building materials, farm equipment, motor vehicles, marine craft, 
mobilehomes, trailers, farm and garden supplies, fuel and ice, novelties and souvenirs; grocery, hardware, dry 
goods, furniture and liquor stores; 
 Warehousing. (Ord. 432 (part), 1995) 
 
17.20.030 Permitted accessory uses and structures. 
 The following accessory uses and structures shall be permitted in highway commercial districts (HC): 
 Accessory uses normally appurtenant to the permitted principal uses and structures when established in 
conformance within the space limits of this district. (Ord. 432 (part), 1995) 
 
17.20.040 Permitted conditional uses. 
 After the provisions of this title relating to permitted conditional uses have been fulfilled, the city council may 
permit as permitted conditional uses in the highway commercial district (HC): 



 A. Any use permitted in central business districts (CB); 
 B. Auditoriums, amphitheaters, stadiums, drive-in movies, arenas and field houses, race tracks, 
fairgrounds, amusement parks, go-cart tracks, riding stables, playfields and athletic fields; 
 C. Campgrounds in accordance with Section 1209 of the Custer City comprehensive plan; 
 D. Mobilehome courts in accordance with Section 1208 of the Custer City comprehensive plan; 
 E. Off-site signs; 
 F. Residential dwellings; 
 G. Slaughtering; provided, that any killing, skinning, eviscerating or plucking be done indoors; 
 H. Townhouses in accordance with Sections 17.12.040 and 17.12.060; 
 I. Veterinary hospitals and commercial kennels. (Ord. 434 (part), 1995: Ord. 432 (part), 1995) 
 
17.20.050 Prohibited uses and structures. 
 All other uses and structures which are not specifically permitted or not permissible as permitted conditional 
uses shall be prohibited from highway commercial districts (HC). (Ord. 432 (part), 1995) 
 
17.20.060 Restriction and requirements. 
 
 All structures, land and uses in the highway commercial district (HC) shall be in compliance with the 
following restrictions and requirements: 
 A. Minimum Lot Requirements. The minimum lot area shall be seven thousand five hundred (7,500) square 
feet. The minimum lot width shall be fifty (50) feet. 
 B. Minimum Yard Requirements. All buildings located on lots adjacent to a residential district (R) shall be 
located so as to conform on the adjacent side with the side yard requirements for the adjacent residential district. 
 C. Maximum Height. The height of all buildings and structures shall not exceed forty-five (45) feet. 
 D. Performance Standards. To be a permitted use in highway commercial districts (HC), whether as a 
permitted use or as a permitted conditional use, such use must meet the following performance standards: 
 Physical Appearance. All repair operations shall be carried on within an enclosed building, except that new 
materials or equipment in operable condition may be stored in the open. Normal daily waste of an inorganic nature 
may be stored in containers not in a building when such containers are not visible from the street. 
 E. Off-Street Parking and Off-Street Loading. As required in Section 1210 of the Custer City 
comprehensive plan. 
 F. Structures. Not more than one structure, other than accessory structures, shall occupy a building site, 
provided all structural units comprising a motel shall be deemed to constitute one structure. 
 G. Foundations. All structures must be securely affixed to a permanent foundation. 
 H. Sewer and Water. All structures, other than accessory structures, must be served by municipal water 
and sewer facilities. 
 I. Accessory Structures. No private garage, carport or other accessory structure shall be located on a 
building site unless it is accessory to main building also located on such building site. (Ord. 432 (part), 1995) 
 
 
Chapter 17.24 
INDUSTRIAL DISTRICT (I) 
 
Sections: 
17.24.010Intent. 
17.24.020Permitted principal uses and structures. 
17.24.030Permitted accessory uses and structures. 
17.24.040Permitted conditional uses. 
17.24.050Prohibited uses and structures. 
17.24.060Restrictions and requirements. 
 
17.24.010 Intent. 
 The intent of the industrial district (I) is to provide space for certain commercial and a wide range of 



industrial uses and structures which are able to meet certain performance standards to protect nearby 
noncommercial and nonindustrial uses from undesirable environmental conditions. (Ord. 432 (part), 1995) 
 
17.24.020 Permitted principal uses and structures. 
 The following principal uses and structures shall be permitted in industrial districts (I): 
 Any industrial use which can meet the performance standards for this district set forth below, provided such 
is not specifically prohibited. (Ord. 432 (part), 1995) 
 
17.24.030 Permitted accessory uses and structures. 
 The following accessory uses and structures shall be permitted in industrial districts (I): 
 Accessory uses and structures normally appurtenant to the permitted uses and structures when established 
within the space limits of this district. (Ord. 432 (part), 1995) 
 
17.24.040 Permitted conditional uses. 
 After the provisions of this title relating to permitted conditional uses have been fulfilled, the city council may 
permit as permitted conditional uses in the industrial district (I) any uses which are permissible in all other 
districts and are consistent with the intent and requirements of this district and which are not prohibited. (Ord. 432 
(part), 1995) 
 
17.24.050 Prohibited uses and structures. 
 All uses which cannot meet the performance standards for industry shall be prohibited. (Ord. 432 (part), 
1995) 
 
17.24.060 Restrictions and requirements. 
 All structures, land and uses in the industrial district (I) shall be in compliance with the following restrictions 
and requirements: 
 
 A. Minimum Lot Requirements. The minimum lot area shall be ten thousand (10,000) square feet. The 
minimum lot width shall be eighty (80) feet. 
 B. Minimum Yard Requirements. There shall be a front yard of not less than a depth of twenty-five (25) 
feet. There shall be a rear yard of not less than a depth of twenty (20) feet. Each side yard shall be not less than 
ten (10) feet; provided, that on lots adjacent to a residential district all buildings shall be located so as to provide a 
minimum side and rear yard of twenty-five (25) feet along that portion of the lot adjacent to the residential district. 
 C. Maximum Height. The height of all buildings and structures shall not exceed seventy-five (75) feet. 
 D. Performance Standards. To be a permitted industrial use or as a permitted conditional use, such use 
must meet the following performance standards: 
 1. Air Quality. Air quality must comply with South Dakota laws and regulations. 
 2. Hazardous Materials. The storage and use of liquid petroleum products, chemicals and gases of a 
flammable or noxious nature must comply with all local and state fire codes and regulations. 
 3. Gases. All noxious gases shall be controlled to the extent that they will not be injurious to life and 
property. The gases sulphur dioxide and hydrogen sulphide shall not exceed five parts per million, carbon 
monoxide shall not exceed twenty-five (25) parts per million and nitrous fumes shall not exceed five parts per 
million. All measurements shall be made at the property line. 
 4. Glare and Heat. All glare, such as welding arcs and open furnaces, shall be shielded so that they will not 
be visible from the property line. No heat from furnaces or processing equipment shall be sensed at the property 
line to the extent of raising the temperature of air or materials more than five degrees F. 
 5. Noise. No operation shall be carried on which involves noise in excess of the normal traffic noise of the 
adjacent street at the time of the daily peak hour of traffic volume. Noise shall be measured at the property line 
and when the level of such noise cannot be determined by observation with the natural senses, a suitable 
instrument may be used and measurement may include breakdowns into a reasonable number of frequency ranges. 
All noises shall be muffled so as not to be objectionable due to intermittence, beat frequency or shrillness. 
 6. Physical appearance. All operations shall be carried on within an enclosed building except that new 
materials or equipment in operable condition may be stored in the open. Normal daily waste of an organic nature 



may be stored in containers not in a building when such containers are not readily visible from the street. 
 7. Sewage and Liquid Wastes. No operation shall be carried on which involves the discharge into a sewer, 
watercourse, or the ground of liquid wastes of any radioactive nature, or liquid wastes of a chemical nature which 
are detrimental to normal sewage plant operation or corrosive and damaging to sewer pipes and installations. 
 8. Vibration. All machines including punch presses and stamping machines shall be mounted so as to 
minimize vibration. Vibration shall not be so excessive that it interferes with industrial operations on nearby lots. 
 E. Off-Street Parking and Off-Street Loading. As required in Section 1210 of the Custer City 
comprehensive plan. 
 F. Structures. Not more than one structure, other than accessory structures shall occupy a building site, 
provided all structural units comprising a motel stall be deemed to constitute one structure. 
 G. Foundations. All structures must be securely affixed to a permanent foundation. 
 H. Sewer and Water. All structures, other than accessory structures, must be served by municipal water 
and sewer facilities. 
 I. Accessory Structures. No private garage, carport or other accessory structure shall be located on a 
building site unless it is accessory to the main building also located on such building site. (Ord. 432 (part), 1995) 
 
 
Chapter 17.28 
PARK DISTRICT (P) 
 
Sections: 
17.28.010Intent. 
17.28.020Permitted principal uses and structures. 
17.28.030Permitted accessory uses and structures. 
17.28.040Permitted conditional uses. 
17.28.050Prohibited uses and structures. 
17.28.060Restrictions and requirements. 
 
17.28.010 Intent. 
 The intent and purpose of park districts (P) is to provide for the preservation of the natural environment and 
resources from destructive land uses or to preserve certain locations which have an historic value, or provide for 
developed public recreation. (Ord. 432 (part), 1995) 
 
17.28.020 Permitted principal uses and structures. 
 The following principal uses and structures shall be permitted in park districts (P): 
 A. On-site signs; 
 B. Public parks, recreational and athletic areas, wildlife refuges and forest preserves; 
 C. Historic sites and structures; 
 D. Utility lines within right-of-way and within ten (10) feet of public road right-of-way. (Ord. 432 (part), 
1995) 
 
17.28.030 Permitted accessory uses and structures. 
 The following accessory uses and structures shall be permitted in park districts (P): 
 Accessory uses and structures normally appurtenant to the permitted uses and structures when established 
within the space limits of this district. (Ord. 432 (part), 1995) 
 
17.28.040 Permitted conditional uses. 
 After the provisions of this title relating to permitted conditional uses have been fulfilled, the city council may 
permit as permitted conditional uses in park districts (P): 
 A. Commercial outdoor recreation areas that are similar to public recreation areas as related to the intent of 
the park district (P); 
 B. Golf courses, country clubs, golf club houses and swimming pools; 
 C. Horticulture and gardening uses. (Ord. 432 (part), 1995) 



 
17.28.050 Prohibited uses and structures. 
 All other uses and structures which are not specifically permitted or which are not permissible as permitted 
conditional uses shall be prohibited from park district (P). (Ord. 432 (part), 1995) 
 
17.28.060 Restrictions and requirements. 
 The use of property or the construction of any building for any purpose permitted in the park district (P) shall 
be subject to the following restrictions and requirements: 
 A. Drainage Ways. No land or water area shall be filled, dredged or drained nor shall any natural stream or 
floodway be encroached upon or polluted. 
 B. Clearing. No land shall be cleared for cultivation, or other purposes; provided, that this provision shall 
not prohibit the harvesting of woodland products on a sustained-yield basis. 
 C. Exceptions. Exceptions to the foregoing conditions may be authorized by the city council for navigation 
channels, drainage channels, roads, clearings, or other improvements necessary for the protection of existing uses 
or the proper development of adjacent properties; provided, that such works or improvements shall be so limited 
that they will not tend to destroy or materially change the natural conditions of rivers, woodlands, swamp, marsh, 
shallows or other wetlands. 
 D. Maximum Lot Coverage. The maximum lot coverage for all buildings shall not be more than ten (10) 
percent of the total lot area. 
 E. Maximum Height. The height of dwelling unit structures shall not exceed thirty-five (35) feet. (Ord. 432 
(part), 1995) 
 
 
Chapter 17.32 
 
MEDICAL DISTRICT (M) 
 
Sections: 
17.32.010 Intent. 
17.32.020 Permitted principal uses and structures. 
17.32.030 Permitted accessory uses and structures. 
17.32.040 Permitted conditional uses. 
17.32.050 Prohibited uses and structures. 
17.32.060 Restrictions and requirements. 
 
17.32.010 Intent. 
 The intent of the medical district (M) is to reserve a medical area for those establishments serving the human 
medical needs of the community. The grouping of uses is intended to increase convenience to citizens needing 
medical services and coordination of services between medical establishments. It is further intended that noise and 
incompatible uses be restricted. It is not intended that all medical establishments must be located in the medical 
district (M). (Ord. 432 (part), 1995) 
 
17.32.020 Permitted principal uses and structures. 
 The following principal uses and structures shall be permitted in the medical district (M): 
 A. Convalescent, nursing and rest homes; 
 B. Dental offices and clinics; 
 C. Hospitals; 
 D. Medical and surgical offices and clinics; 
 E. On-site signs; 
 F. Other health facilities including mental health; 
 G. Public buildings and grounds; 
 H. Professional offices. 
(Ord. 631, 2006; Ord. 614, 2005; Ord. 432 (part), 1995) 



 
17.32.030 Permitted accessory uses and structures. 
 The following accessory uses and structures shall be permitted in the medical district (M): 
 Accessory uses and structures normally appurtenant to the permitted uses and structures when established 
within the space limits of this district. (Ord. 432 (part), 1995) 
 
17.32.040 Permitted conditional uses. 
 After the provisions of this title relating to permitted conditional uses have been fulfilled, the city council may 
permit as permitted conditional uses in the medical district (M): 
 A. Drug and medical supply establishments providing the aforementioned supplies for retail sale. The retail 
sale of other sundry merchandise not specifically needed for medical and dental treatment purposes is expressly 
prohibited. 
 B. Other health uses which are similar to the permitted principal uses and which are in harmony with the 
intent of this district. (Ord. 432 (part), 1995) 
 
17.32.050 Prohibited uses and structures. 
 All other uses and structures which are not specifically permitted or not permissible as permitted conditional 
uses shall be prohibited in the medical district (M). (Ord. 432 (part), 1995) 
 
17.32.060 Restrictions and requirements. 
 All structures, land and uses in the medical district (M) shall be in compliance with the following restrictions 
and requirements: 
 A. Minimum Lot Requirements. The minimum lot area shall be seven thousand five hundred (7,500) square 
feet. The minimum lot width shall be fifty (50) feet. 
 B. Minimum Yard Requirements. There shall be a front yard of not less than a depth of thirty (30) feet. 
There shall be a rear yard of not less than a depth of twenty-five (25) feet. There shall be two side yards each of 
which shall not be less than six feet. 
 C. Maximum Height. The height of all buildings and structures not exceed thirty-five (35) feet. 
 D. Sanitation. All occupied structures shall be connected to municipal sewer and water facilities. 
 E. Off-Street Parking and Loading. Off-street parking and loading shall be provided as required in Section 
1210 of the Custer City comprehensive plan. (Ord. 432 (part), 1995) 
 
 
Chapter 17.36 
MANUFACTURED HOUSING PARKS* 
 
Sections: 
17.36.005Definitions. 
17.36.010Location. 
17.36.020Permit requirements. 
17.36.030Fees. 
17.36.040Permit issuance. 
17.36.050Abandonment of use. 
17.36.060Regulations. 
17.36.070Obstructions. 
17.36.080Available space. 
17.36.090Access roads. 
17.36.100Parking. 
17.36.110Water and sewer supply. 
17.36.120Fire protection. 
17.36.130Use of liquified petroleum gases. 
17.36.140Inspections. 
17.36.150Mobile home courts—1981 regulations. 



17.36.160Mobile home parks and individual mobile home lots in use prior to April 23, 1981 (1973 regulations). 
 
* Prior history: Prior code §§ 14-900 through 14-903 and Ord. 375. 
 
17.36.005 Definitions. 
 For the purposes of this chapter, unless otherwise stated, words used in the present tense include the future; 
singular numbers include the plural and the plural the singular. The word shall is mandatory, not discretionary, 
and the word may is permissive. 
 For purposes of this chapter, certain terms or words used herein shall be interpreted as follows: 
 "Appurtenance" means an incidental or subordinate structure attached or accessory to the main building, such 
as a deck, steps, storage shed or carport. 
 Foundation, Permanent. "Permanent foundation" means the masonry, concrete, or wooden substructure of a 
structure which directly supports the structure around its entire perimeter and at points within its perimeter where 
needed. 
 "Manufactured home" means structures transportable in one or more sections, which are built on a permanent 
chassis and designed for use with or without a permanent foundation when connected to the required utilities. 
 
 Manufactured homes are units built after June 15, 1976, to the specifications of the Federal Manufactured 
Home Construction and Safety Standards as outlined in Title VI, Housing and Community Development Act of 
1974. 
 "Manufactured home space" means a designated plot of land within a manufactured housing park for the 
location of one manufactured home or mobile home and associated appurtenances, and provides for the required 
set-back distances. This space also is provided with sewer, water, and electrical hook-up connections and 
off-street parking. 
 "Manufactured housing park" means a parcel of land designated for the temporary placement of 
manufactured homes, or mobile homes, including appurtenances, accessory buildings and parking. All land within 
the park is intended to be held in common ownership, with the individual home spaces rented to residents. 
 "Mobile home" means structures transportable in one or more sections, which are built on a permanent 
chassis and designed for use with or without a permanent foundation when connected to the required utilities. 
 However, a mobile home includes only structures built prior to June 15, 1976 to the Federal Housing and 
Urban Development (HUD) Standards. 
 "Owner" means an individual, firm, association, syndicate, or corporation having sufficient propriety interest. 
 Parking, Off-Street. "Off-street parking" shall consist of a space adequate for parking an automobile with 
room for opening doors on both sides, together with properly related access to a public street or alley and 
maneuvering room. 
 "Permit" means a written certificate issued by the city council or designated representative pursuant to this 
chapter and regulations promulgated under this section authorizing performance of a specific activity. 
 "Permitted conditional use" means a use that would not be appropriate generally or without restriction 
throughout the zoning district, but which, if controlled as to number, area, location or relation to neighborhood, 
would promote the public health, safety, welfare, morals, order, comfort, convenience, appearance, prosperity, or 
general welfare. Such uses may be permitted in such zoning district as permitted conditional uses, if specific 
provision for such permitted conditional uses is made in this chapter. 
 "Setback" means the required distance between every structure and any space line or property line within the 
manufactured home space or lot on which it is located. 
 "Structure" means that which is built or constructed, an edifice or building of any kind, or piece of work 
artificially built up or composed of parts joined together in some definite manner. 
 "Yard" means the area of land surrounding the principal structure. 
 Yard, Front. "Front yard" means a yard extending from the front space line adjoining a public street or 
interior roadway to the front of the principal structure between side space lines across the front of a space 
adjoining a public street. 
 Yard, Rear. "Rear yard" means a yard extending from the rear space line to the rear of the principal structure 
across the rear of the space between inner side yard lines. 
 Yard, Side. "Side yard" means a yard extending from the rear line of the required front yard to the rear space 



line. (Ord. 475 (part), 1997) 
 
17.36.010 Location. 
 A. No manufactured house or mobile home shall be located within Custer City except as follows: 
 1. Within the provisions of Section 17.36.060 of this chapter, for the development of new manufactured 
housing parks approved after the effective date of the ordinance codified in this chapter; 
 2. Within the provisions of Chapter 17.40 of this title for new placement of manufactured homes on 
individual lots; 
 3. Within the provisions of Section 17.36.150 of this chapter and the residential district, on individual lots 
for the location of existing manufactured homes and mobile homes and within parks existing prior to effective date 
of the ordinance codified in this chapter; but after April 23, 1981, and used continuously during this time period. 
 Mobile Home Parks or Courts: 
 
 Homestead Addition—lot 21 
 Homestead Addition—Lots 9 and 10 
 Greater Addition—Lots 4 and 5 
 Block 83, Lots 3, 4, 7, 8, 9 and 10 
 Homestead Addition—Lot A 
 
 4. Within the provisions of Section 17.36.160 of this chapter and the residential district, on individual lots 
for the location of existing mobile homes and within parks existing prior to April 23, 1981, and used continuously 
for that purpose since said date, which said trailer houses or mobile homes are set forth as follows: 
 Mobile Home Parks or Trailer Courts: 
 
 Block 3, Lot 6 
 Block 48, Lots 1, 2 and 3 
 Block 117, Lots 7, 8 and 9 
 
 Individual Lots: 
 
 Block 9, Lots 8 and 9 
 Block 17, Lot 8 
 Block 20, Lot 6 
 Block 20, Lots 7, 8 and 9 
 Block 26, Lot 4 
 Block 26, Lots 7 and 8 
 Block 26, Lot 9 
 Block 48, Lot 7 
 Block 49, Lot 6 
 Block 50, Lot 6 
 Block 64, Lot 2 
 Block 64, Lot 3 
 Block 82, Lot 14 
 Block 89, Lots 4, 5 and 6 
 Block 104, Lots 5 and 6 
 Block 142, Lot 3 
 Block 142, Lot 4 
 Part of Lot 5, Section 26, T.3S, R.4E 
 Tract A of Lot 26, H.E.S. #95, Section 24, T.3S, R.4E 
 Lot A of Hall Tract of Ventling Tract of Lot 4, SE1/4, NW1/4, Section 26, T.3S, R.4E 
 
(Ord. 475 (part), 1997) 
 



17.36.020 Permit requirements. 
 A. It is unlawful for any person to construct, maintain, operate or alter any manufactured housing park 
within the limits of the city unless there is a valid permitted conditional use permit issued by the city council in the 
name of such person for the specific manufactured housing park. 
 B. An application for a manufactured housing park shall be regulated hereunder as in the approved building 
regulations of the city. The application for a permit shall be filed with the Custer City finance officer. 
 C. Each application shall be accompanied by three copies of a plan drawn to a scale which shall be 
reviewed and approved by the city council, city planning commission, State Plumbing Inspector, city 
water/wastewater supervisor and the city planning administrator. The plan shall include the following information: 
 1. The name and address of the applicant; 
 2. The location and legal description of the proposed manufactured park; 
 3. A complete plan of the manufactured housing park, showing compliance with all applicable provisions 
of this section and regulations promulgated hereunder; 
 4. Such further architectural or engineering information as may be requested by the city building official. 
 D. The complete plan referred to in Section 12.08.030, subsection A of the city comprehensive plan, and 
shall show: 
 1. Dimensions of the tract of land; 
 2. Number, and size of all manufactured home spaces; 
 3. Width and type of surface material of interior park roadways; 
 4. Proposed uses of service buildings and any other planned structures; 
 5. Sizes of water and sewer lines; 
 6. Landscaping and lighting to be provided; 
 7. Height and material type of all walls and fences; 
 8. Plans and specifications of all buildings and other improvements; 
 9. Necessary utility easements; 
 10. A time schedule for completion of each construction item. (Ord. 475 (part), 1997) 
 
17.36.030 Fees. 
 A. Fees shall include: 
 1. Permitted conditional use, twenty-five dollars ($25.00); 
 2. Construction fees shall be two hundred fifty dollars ($250.00) for the first six spaces plus twenty-five 
($25.00), for each additional space; 
 3. Certificate of occupancy, twenty-five dollars ($25.00); 
 4. A "moving" permit, twenty-five dollars ($25.00) fee, is required of the manufactured home owner, prior 
to locating any manufactured home within the corporate limits of Custer City. (Ref. Section 15.08.050(G), of the 
Custer City Municipal Code). Also a "relocating" permit, no fee, is required of the manufactured home owner, 
prior to removing any manufactured home from the corporate limits of Custer City. (Ord. 475 (part), 1997) 
 
17.36.040 Permit issuance. 
 The city council may issue a conditional use permit applied for under this section upon certification 
compliance with the provisions of this section and regulations adopted pursuant to this section. (Ord. 475 (part), 
1997) 
 
17.36.050 Abandonment of use. 
 At any time any lot or property within the city containing a manufactured house, mobile home or 
manufactured housing park not in conformance with Sections 17.36.060, 17.36.150, 17.36.160 of this chapter or 
Chapter 17.40 of this title (relative to time of placement or development) shall not have been used or had a mobile 
home or manufactured house located thereon for a period of two years, the same shall be deemed to have been 
abandoned as a nonconforming mobile home site, manufactured house site or manufactured housing park. (Ord. 
475 (part), 1997) 
 
17.36.060 Regulations. 
 New manufactured housing parks approved for development after May 7, 1997, shall be constructed in 



accordance with the provisions of this section. 
 Also, any existing manufactured park or mobile home court approved prior to May 7, 1997, shall comply 
with the provisions of this section if change occurs through alteration, construction, renovation or natural disaster, 
within any two-year period to greater than fifty percent (50%) of the: 
 Individual mobile home or manufactured home spaces; 
 Appraised valuation; 
 Utility improvements. 
 A. Manufactured housing parks may be established in specified zoning districts according to the procedures 
for granting permitted conditional uses, and provided that the proposed manufactured housing park plans shall 
include certification of compliance with all resolutions, ordinances and regulations regarding zoning, health, 
plumbing, electrical, building, fire and all other applicable ordinances and regulations of Custer City. 
 
 B. Development of a manufactured housing park shall be located on a well-drained site, properly graded to 
insure rapid drainage and freedom from stagnant pools of water. Any part of the space upon which a 
manufactured home is to be provided, shall be above the regulatory 100-year flood prevention elevation. 
 C. A manufactured housing park shall have the property comers monumented and contain no less than 
forty-five thousand (45,000) contiguous square feet, excluding alleys, access roads, playgrounds and service 
buildings. Each manufactured home space shall have an area of not less than fifty-six hundred (5,600) square feet. 
The minimum number of six spaces is required for an approved manufactured housing park. 
 D. Within the manufactured housing space, there shall be a minimum distance of six feet on the sides and 
rear, and twenty (20) feet on the front between the manufactured home or any of its appurtenances and the nearest 
space or property boundary line. 
 E. There shall be a minimum distance of twelve (12) feet between individual manufactured homes. 
 F. There shall be a minimum distance of twelve (12) feet between manufactured homes placed end-to-end. 
 G. Each designated manufactured home space shall have a minimum width of fifty (50) feet for single wide 
and sixty-five (65) feet for double wide manufactured homes. The spaces shall be clearly defined by permanent 
markers on the ground. 
 H. Office or service buildings shall have a minimum set-back of twenty (20) feet from any manufactured 
home space, interior roadway, and any public street right-of-way or property line. 
 I. A manufactured home shall not be parked or occupied for any purpose unless it is located in an 
approved designated manufactured housing park or other approved area authorized by the city building official. 
 J. A manufactured home shall not be used for other than residential use or an approved permitted 
conditional use within the manufactured housing park. 
 K. A manufactured housing park shall not be used for transient or overnight camping purposes. 
 L. Each manufactured housing park shall be permitted to display one identification sign at a maximum of 
nine square feet, on each street frontage. The sign shall include only the name and address of the park, lighted by 
indirect lighting. (Ord. 592, 2003; Ord. 475 (part), 1997) 
 
17.36.070 Obstructions. 
 It is prohibited to park a manufactured home, mobile home or travel trailer so that any part obstructs a 
roadway, street right-of-way or walkway within a manufactured housing park or any other street, alley or 
sidewalk within the city. (Ord. 475 (part), 1997) 
 
17.36.080 Available space. 
 A. It is prohibited to allow a manufactured home to be placed in a manufactured housing park unless there 
is an available vacant space. 
 B. A manufactured home in dead storage, outside a designated park, shall first have the approval of the city 
building official. It also may not block access or exit roads and shall comply with the provisions of this chapter. 
(Ord. 475 (part), 1997) 
 
17.36.090 Access roads. 
 Each manufactured home space shall have access to a city street or alley via an internal park roadway. This 
roadway shall be a minimum of twenty-four (24) feet wide and continuous graveled or hard surfaced. 



 City streets or alleys connecting to this internal roadway shall also be a minimum of twenty-four (24) wide 
and shall not dead end. (Ord. 475 (part), 1997) 
 
17.36.100 Parking. 
 Each manufactured home space shall provide off-street parking for a minimum of two motor vehicles with a 
minimum area of five hundred (500) square feet. (Ord. 475 (part), 1997) 
 
17.36.110 Water and sewer supply. 
 All manufactured home spaces shall be serviced with approved water and sewer connections. (Ord. 475 
(part), 1997) 
 
17.36.120 Fire protection. 
 A. The entrance to each row of spaces shall have a directional sign indicating space numbers in each row. 
These numbers shall be a minimum of four inches in height. 
 B. Each space shall have a number placed at identical locations within the spaces or on the manufactured 
homes. These numbers shall be a minimum height of six inches so they are readily visible from the access streets. 
 C. Standard fire hydrants shall be provided within five hundred (500) feet of any manufactured housing 
space via readily accessible public streets or alleys. 
 D. Any appurtenance building shall not be located closer than three feet from any manufactured house, 
unless there is a "one-hour-fire-resistive" occupancy separation between the two buildings, in which case there is 
no distance separation requirement. (Table 5-A, U.B.C.). (Ord. 475 (part), 1997) 
 
17.36.130 Use of liquified petroleum gases. 
 A. Liquefied petroleum gas used at individual manufactured homes or in a manufactured housing park shall 
comply with the provisions of the NFPA standard for liquefied petroleum gases (NFPA No. 58-1974). 
 B. Empty liquefied petroleum gas containers shall not be stored under manufactured homes. Fuel containers 
shall be stored only in an approved area designated for such storage. (Ord. 475 (part), 1997) 
 
17.36.140 Inspections. 
 Inspections by the city building inspector, the city fire department, or the State Health Department are 
authorized entry onto private property to determine the condition of manufactured housing parks in safeguarding 
the health and safety of the occupants. 
 It shall be the duty of the owner or occupant of the manufactured home contained therein or the owner of the 
manufactured housing park to allow the above inspectors access to such premises at reasonable times for the 
purpose of inspections. (Ord. 475 (part), 1997) 
 
17.36.150 Mobile home courts—1981 regulations. 
 The following provisions shall apply to all mobile home courts and individual lots used for manufactured 
homes, mobile homes or trailer homes prior to May 7, 1997, but after April 23, 1981, may be established in 
specified zoning districts according to the procedures for granting permitted conditional use, provided that the 
proposed mobile home court meets all of the following requirements (Sec. 1208, city comprehensive plan): 
 A. Neither a mobile home nor any appendage thereto shall be deemed to be a structure. 
 B. No mobile home shall be occupied for any purpose whatsoever unless such mobile home be located in a 
mobile home court. 
 C. Every mobile home court shall be located on a well-drained site in an area free from marshes, swamps 
or other potential breeding places for insects of rodents. 
 D. Every mobile home parked at a mobile home court shall have toilet and bathing accommodations 
connected to municipal water and sewer facilities. 
 E. All structures which are an integral part of a mobile home court shall be securely affixed to a permanent 
foundation, excluding mobile homes and appendages. 
 F. A well-defined area, called a mobile home space shall be provided for every mobile home parked in a 
mobile home court. 
 G. Every mobile home space shall abut upon a continuous graveled or hard surfaced driveway maintained 



in good condition, not less than twenty-four (24) feet wide, which is connected with a street or alley. No parking of 
any kind or other obstruction shall be permitted in any such driveway. 
 H. No mobile home shall be parked other than in a mobile home space, and every part of a mobile home 
and appendage thereto shall be at least eight feet from the outer limits of the mobile home space occupied by it. 
 I. No permanent structure in a mobile home court shall be located closer than eight feet from any mobile 
home space or interior roadway. 
 J. Every mobile home court must provide off-street parking facilities for at least one motor vehicle per 
mobile home parked therein. If a portion of a mobile home space is used for motor vehicle parking, no additional 
off-street parking facilities need be provided for the mobile home parked in that space. Refer to Section 1210, 
parking requirements, city comprehensive plan. 
 K. Certificate of compliance with all resolutions, ordinances and regulations regarding mobile home court 
licensing and zoning, health, plumbing, electrical, building, fire prevention and all other applicable ordinances and 
regulations shall be a prior requirement for granting said permitted conditional use. 
 
 L. A mobile home court shall have an area of not less than forty-five thousand (45,000) square feet. 
Individual single-wide mobile home spaces shall have an area of not less than three thousand (3,000) square feet 
and individual double-wide mobile home spaces shall have an area of not less than five thousand (5,000) square 
feet. The minimum number of mobile home spaces in a mobile home court shall be six. 
 M. A minimum of sixteen (16) feet measured from any entrance, lean-to or other extension from said mobile 
home shall be maintained between mobile homes. 
 N. No mobile home space or office or service building shall be closer to a street right-of-way or other 
property line than twenty (20) feet on the front and sides, and no less than ten (10) feet on the rear. 
 O. A request for a permitted conditional use shall set forth the location and legal description of the 
proposed mobile home court property, and a sketch of the proposed mobile home court, showing dimensions, 
driveways, proposed locations of mobile homes, the location of sanitary conveniences and other buildings and 
improvements. (Ord. 475 (part), 1997) 
 
17.36.160 Mobile home parks and individual mobile home lots in use prior to April 23, 1981 (1973 
regulations). 
 The following provisions shall apply to all trailer camps, parks and individual lots used for mobile homes or 
trailer homes prior to April 23, 1981, and used continuously for that purpose since that date, shall comply with the 
following provisions: 
 A. Every trailer camp shall be located on a well-drained site in an area free from marshes, swamps or other 
potential breeding places for insects or rodents. 
 B. Unless every trailer house parked at a trailer camp shall have self-contained toilet and bathing 
accommodations connected with municipal water and sewer facilities, such trailer camps shall provide clean, 
wholesome and heated communal toilets and bathing accommodations, in continuous working order, connected 
with municipal water and sewer facilities with separate accommodations for each of the sexes. 
 C. Every structure at a trailer camp shall be securely affixed to a permanent foundation. 
 D. A well defined area, called a trailer house space, shall be provided for every trailer house parked in a 
trailer camp. Every trailer house space shall abut upon a continuous graveled or hard-surfaced driveway 
maintained in good condition, not less than twenty (20) feet wide, which is connected with a street or alley. No 
parking of any kind or other obstruction shall be permitted in any such driveway. 
 E. No trailer house shall be parked other than in a trailer house space, and every part of the trailer house 
and appendage thereto shall be at least eight feet from the outer limits of the trailer house space occupied by it. 
 F. No structure on a trailer camp shall be located closer than eight feet from any trailer house space, 
roadway or boundary of the building site upon which the trailer camp is situated. 
 G. Every building site occupied by a trailer camp must provide off-street parking facilities for at least one 
motor vehicle per trailer house parked thereon. If a portion of a trailer house space is used for motor vehicle 
parking, no additional off-street parking facilities need be provided for the trailer house parked in that space. 
 
 H. If an occupied trailer house is located on any building site, the entire building site shall be deemed to be 
used as a trailer camp and shall be subject to the provisions of this chapter. (Ord. 475 (part), 1997) 



 
 
Chapter 17.40 
MANUFACTURED HOMES 
 
Sections: 
17.40.010Manufactured home defined. 
17.40.020Placement. 
17.40.030Resolution of conflicting provisions. 
 
17.40.010 Manufactured home defined. 
 For the purposes of this chapter a "manufactured home" is defined as a factory-built structure which is 
manufactured or constructed to be used as a place for human habitation, but which is not constructed or equipped 
with a permanent hitch or other device allowing the structure to be moved other than for the purposes of moving to 
a permanent site, which structure does not have permanently attached to its body or frame any wheels or axles. A 
mobilehome is not a manufactured home for the purposes of this chapter. A modular home shall be treated the 
same as a manufactured home under this chapter, and is defined as factory-built housing certified by the city 
building inspector or the manufacturer's Uniform Building Code inspector as meeting the standards established by 
the most recent and currently adopted Uniform Building Code, ratified by the city through incorporation into its 
ordinances by reference. Once certified, such housing will, for zoning and building code enforcement, be treated as 
a one-family detached dwelling. (Ord. 412 § 3 (part), 1994: prior code § 14-907 (part)) 
 
17.40.020 Placement. 
 A. Manufactured homes, as defined in this chapter, are allowed to be placed in any residential district 
within the confines of Custer City, so long as the placement of the home meets any other zoning or setback 
requirements mandated for a stick-built house placed therein, subject to the other specific limitations set forth in 
this chapter. 
 B. In order for a manufactured home to be placed on a residential lot the following conditions must be met: 
 1. The manufactured home shall be placed on a lot which is owned by the owner of the manufactured 
home. 
 2. The manufactured home must be newly constructed and previously unoccupied. 
 3. The manufactured home must be affixed to the real property and treated and taxed as real estate. 
 4. The manufactured home shall contain at least six hundred (600) square feet of living space. 
 5. The manufactured home must be least twenty-four (24) feet wide at its base. 
 6. The manufactured home shall be placed on the same type of permanent foundation required for a house, 
meaning that the exterior foundation must extend around the entire perimeter of the structure. 
 
 7. The manufactured home shall have an exterior wall covering of either wood, masonry finish, or of that 
appearance, and/or exterior wall covering of either vertical or horizontal grooved siding, or lap siding, or has the 
appearance of such. 
 8. The manufactured home shall have a pitched roof; the roofing material of the manufactured home shall 
consist of either wood shakes, asphalt, composition, wood shingles, clay tiles, concrete tiles, slate tiles, or metal 
tiles. 
 9. No galvanized, flat or corrugated sheet metal shall be used for exterior walls, roof covering, or skirting 
of any kind or character. (Ord. 412 §§ 1, 2, 1994: prior code § 14-907 (part)) 
 
17.40.030 Resolution of conflicting provisions. 
 If the provisions of this chapter conflict with any other previously adopted and enacted ordinance of the city 
dealing with either zoning or trailer camps and trailer houses, conflict with the provisions of this chapter, then the 
provisions of the chapter shall govern and apply, and the conflicting provisions of any previously mentioned 
ordinances shall be inferentially repealed. (Ord. 412 § 3 (part), 1994: prior code § 14-907 (part)) 
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Chapter 17.42 
 

WIRELESS TELECOMMUNICATION FACILITIES 
 
Sections: 
 17.42.010 Jurisdiction. 
 17.42.020 Definitions. 
 17.42.030 Wireless telecommunication facilities established as land uses in Custer City. 
 17.42.040 Exceptions from a land use permit for wireless telecommunications facilities. 
 17.42.050 Exclusions. 
 17.42.060 Land use permit application and other requirements. 
 17.42.070 Location of wireless telecommunications facilities. 
 17.42.080 Shared use of wireless telecommunications facilities and other structures. 
 17.42.090 Height of telecommunications tower(s). 
 17.42.100 Visibility of wireless telecommunications facilities. 
 17.42.110 Security of wireless telecommunications facilities. 
 17.42.120 Signage. 
 17.42.130 Lot size and setbacks. 
 17.42.140 Public hearing and notification requirements. 
 17.42.150 Action on application for land use permit for wireless telecommunications facilities. 
 17.42.160 Extent and parameters of land use permit for wireless telecommunications facilities. 
 17.42.170 Application fee. 
 17.42.180 Performance security. 
 17.42.190 Reservation of authority to inspect wireless telecommunications facilities. 
 17.42.200 Liability insurance. 
 17.42.210 Indemnification. 
 17.42.220 Fines. 
 17.42.230 Default and/or revocation. 
 17.42.240 Removal of wireless telecommunications facilities. 
 17.42.250 Relief. 
 17.42.260 Adherence to state and/or federal rules and regulations. 
 17.42.270 Adherence to FAA, FCC and state and/or federal rules and regulations. 
 
17.42.010 Jurisdiction. 
 This chapter shall govern all lands within the jurisdiction of the Custer city council for Custer City, South 
Dakota. 
(Ord. 665 (part), 2009) 
 
17.42.020 Definitions. 
 For the purposes of this chapter, and where not inconsistent with the context of a particular section, the 
defined terms, phrases, words, abbreviations, and their derivations shall have the meaning given in this section. 
When not inconsistent with the context, words in the present tense include the future tense, words used in the 
plural number include words in the singular number and words in the singular number include the plural number. 
The word “shall” is always mandatory, and not merely directory. 
 “Accessory facility or structure” means an accessory facility or structure serving or being used in conjunction 
with wireless telecommunications facilities, and located on the same property or lot as the wireless 
telecommunications facilities, including but not limited to, utility or transmission equipment storage sheds or 
cabinets. 
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 “Applicant” means any wireless service provider submitting an application for a land use permit for wireless 
telecommunications facilities. 
 “Application” means all necessary and appropriate documentation that an applicant submits in order to 
receive a land use permit for wireless telecommunications facilities. 
 “Antenna” means a system of electrical conductors that transmit or receive electromagnetic waves or radio 
frequency or other wireless signals. 
 “Board” means the Custer city council shall serve as the board. 
 “Co-location” means the use by more than one (1) wireless telecommunication provider, of an existing tower 
or structure to support antennae for the provision of wireless services. A replacement tower that is constructed on 
the same site as an existing tower will be considered a co-location as long as the new tower is no taller than the old 
tower and that the old tower is removed in a reasonable short timeframe after the new tower is constructed. 
 “Commercial impracticability” or “commercially impracticable” means the inability to perform an act on 
terms that are reasonable in commerce; the cause or occurrence of which could not have been reasonably 
anticipated or foreseen and that jeopardizes the financial efficacy of the project. The inability to achieve a 
satisfactory financial return on investment or profit, standing alone, shall not deem a situation to be “commercial 
impracticable” and shall not render an act or the terms of an agreement “commercially impracticable”. 
 “Completed application” means an application that contains all information and/or data necessary to enable 
an informed decision to be made with respect to an application. 
 “FAA” means the Federal Aviation Administration, or its duly designated and authorized successor agency. 
 “FCC” means the Federal Communications Council, or its duly designated and authorized successor agency.  “Height”
 “Land use permit” means the official document or permit by which an applicant is allowed to file for a 
building permit to construct and use wireless telecommunications facilities as granted or issued by the city. 
 “Modification” or “modify” means, the addition, removal or change of any of the physical and visually 
discernable components or aspects of a wireless facility, such as antennas, cabling, equipment shelters, 
landscaping, fencing, utility feeds, changing the color or materials of any visually discernable components, 
vehicular access, parking and/or an upgrade or change out of equipment for better or more modern equipment. 
Adding a new wireless carrier or service provider to a telecommunications tower or telecommunications site as a 
co-location is a modification. A modification shall not include the replacement of any components of a wireless 
facility where the replacement is identical to the component being replaced or for any matters that involve the 
normal repair and maintenance of a wireless facility without adding, removing or changing anything. 
 “NIER” means non-ionizing electromagnetic radiation. 
 “Person” means any individual, corporation, estate, trust, partnership, joint stock company, association of 
two (2) or more persons having a joint common interest, or any other entity. 
 “Personal wireless facility.” See definition for “wireless telecommunications facilities”. 
 “Personal wireless services” or “PWS” or “personal telecommunications service” or “PCS” shall have the 
same meaning as defined and used in the 1996 Telecommunications Act. 
 “Planning commission” means the planning commission of Custer City. 
 “Repairs and maintenance” means the replacement of any components of a wireless facility where the 
replacement is identical to the component being replaced or for any matters that involve the normal repair and 
maintenance of a wireless facility without the addition, removal or change of any of the physical or visually 
discernable components or aspects of a wireless facility that will add to the visible appearance of the facility as 
originally permitted. 
 “Stealth” or “stealth technology” means to minimize adverse aesthetic and visual impacts on the land, 
property, buildings, and other facilities adjacent to, surrounding, and in general the same area as the requested 
location of such wireless telecommunications facilities, which shall mean using the least visually and physically 
intrusive facility that is not technologically or commercially impracticable under the facts and circumstances. 
 
(Custer Supp. No. 8, 3-10) 252 



 17.42.020 
 
 
 “State” means the State of South Dakota. 
 “Telecommunications” means the transmission and/or reception of audio, video, data, and other information 
by wire, radio frequency, light, and other electronic or electromagnetic systems. 
 “Telecommunication site.”  See definition for “wireless telecommunications facilities”. 
 “Telecommunications structure” means a structure used in the provision of services described in the 
definition of “wireless telecommunications facilities”. 
 “Temporary” means, temporary in relation to all aspects and components of this section, something intended 
to, or that does not exist for more than ninety (90) days. 
 “Tower” means any structure designed primarily to support an antenna for receiving and/or transmitting a 
wireless signal. 
 “Wireless telecommunications facilities” means and includes a “telecommunications site” and “personal 
wireless facility”.  It means a structure, facility or location designed, or intended to be used as, or used to support 
antennas or other transmitting or receiving devices.  This includes without limit, towers of all types and kinds and 
structures, including, but not limited to buildings, church steeples, silos, water towers, signs or other structures 
that can be used as a support structure for antennas or the functional equivalent of such. It further includes all 
related facilities and equipment such as cabling, equipment shelters and other structures associated with the site. It 
is a structure and facility intended for transmitting and/or receiving radio, television, cellular, SMR, paging, 911, 
personal communications services (PCS), commercial satellite services, microwave services and any commercial 
wireless telecommunication service not licensed by the FCC. 
(Ord. 665 (part), 2009) 
 
17.42.030 Wireless telecommunication facilities established as land uses in Custer City. 
 In order to ensure that the placement, construction, and modification of wireless telecommunications facilities 
protects the city's health, safety, public welfare, environmental features, the nature and character of the 
community and neighborhood and other aspects of the quality of life specifically listed elsewhere in this section, 
the city hereby adopts an overall policy with respect to a land use permit for wireless telecommunications facilities 
for the express purpose of achieving the following goals: 
 A. Requiring a land use permit for any new, co-location or modification of a wireless telecommunications 
facility. 
 B. Implementing an application process for person(s) seeking a land use permit for wireless 
tele-communications facilities. 
 C. Establishing a policy for examining an application for and issuing a land use permit for wireless 
tele-communications facilities that is both fair and consistent. 
 D. Promoting and encouraging, wherever possible, the sharing and/or co-location of wireless 
tele-communications facilities among service providers. 
 E. Promoting and encouraging, wherever possible, the placement, height and quantity of wireless 
telecommunications facilities in such a manner, including but not limited to the use of stealth technology, to 
minimize adverse aesthetic and visual impacts on the land, property, buildings, and other facilities adjacent to, 
surrounding, and in generally the same area as the requested location of such wireless telecommunications 
facilities, which shall mean using the least visually and physically intrusive facility that is not technologically or 
commercially impracticable under the facts and circumstances. 
 F. That in granting a land use permit, the city has found that the facility shall be the most appropriate site 
in regards to being the least visually intrusive among those available in the city. 
(Ord. 665 (part), 2009) 
 
17.42.040 Exceptions from a land use permit for wireless telecommunications facilities. 
 A. No person shall be permitted to site, place, build, construct, modify or prepare any site for the placement 
or use of wireless telecommunications facilities as of the effective date of this chapter without having first 
obtained 
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a land use permit for wireless telecommunications facilities. Notwithstanding anything to the contrary in this 
section, no land use permit will be required for those non-commercial exceptions noted in Section 17.42.050. 
 B. All legally permitted wireless telecommunications facilities, constructed as permitted, existing on or 
before the effective date of this section shall be allowed to continue as they presently exist, provided however, that 
any visible modification of an existing wireless telecommunications facility shall require the complete facility and 
any new installation to comply with this section. 
 C. Any repair and maintenance of a wireless facility does not require an application for a land use permit. 
(Ord. 665 (part), 2009) 
 
17.42.050 Exclusions. 
 The following shall be exempt from this chapter. 
 A. Fire, police and highway departments or other public service facilities owned and operated by the local 
government and located in Custer City. 
 B. Any facilities expressly exempt from the city's siting, building and permitting authority. 
 C. Over-the-air reception devices including the reception antennas for direct broadcast satellites (DBS), 
multichannel multipoint distribution (wireless cable) providers(MMDS), television broadcast stations (TVBS) and 
other customer-end antennas that receive and transmit fixed wireless signals that are primarily used for reception. 
 D. Facilities exclusively for private, non-commercial radio and television reception and private citizen's 
bands, licensed amateur radio and other similar non-commercial telecommunications. 
 E. Facilities exclusively for providing unlicensed spread spectrum technologies (such as IEEE 802.11a, b, 
g (Wi-Fi) and Bluetooth) where the facility does not require a new tower. 
(Ord. 665 (part), 2009) 
 
17.42.060 Land use permit application and other requirements. 
 A. All applicants for a land use permit for wireless telecommunications facilities or any modification of 
such facility shall comply with the requirements set forth in this section. The planning council is the officially 
designated agency or body of the city to whom applications for a land use permit for wireless telecommunications 
facilities must be made, and that is authorized to review, analyze, evaluate and make decisions with respect to 
recommending the granting or not granting or revoking land use permits for wireless telecommunications facilities 
to the Custer City board.  The board shall have the power to hear and decide the granting of land use permits. The 
city may at its discretion delegate or designate other official agencies or officials of the city to accept, review, 
analyze, evaluate and make recommendations to the planning council with respect to the granting or not granting 
or revoking land use permits for wireless telecommunications facilities. 
 B. The city may reject applications not meeting the requirements stated herein or which are otherwise 
incomplete. 
 C. No wireless telecommunications facilities shall be installed, constructed or modified until the application 
is reviewed and approved by the city, and the land use permit has been issued. 
 D. Any and all representations made by the applicant to the city on the record during the application 
process, whether written or verbal, shall be deemed a part of the application and may be relied upon in good faith 
by the city. 
 E. An application for a land use permit for wireless telecommunications facilities shall be signed on behalf 
of the applicant by the person preparing the same and with knowledge of the contents and representations made 
therein and attesting to the truth and completeness of the information. 
 F. The applicant must provide documentation to verify it has the right to proceed as proposed on the site.  
This would require an executed copy of the lease with the landowner or landlord or a signed letter acknowledging 
authorization. If the applicant owns the site, a copy of the ownership record is required. 
 G. The applicant shall include a statement in writing: 
 1. That the applicant's proposed wireless telecommunications facilities shall be maintained in a safe 
manner, and in compliance with all conditions of the land use permit, without exception, unless specifically 
granted relief 
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by the city in writing, as well as all applicable and permissible local codes, ordinances, and regulations, including 
any and all applicable city, county, state and federal laws, rules, and regulations; and 
 2. That the construction of the wireless telecommunications facilities is legally permissible, including, but 
not limited to the fact that the applicant is authorized to do business in the state. 
 H. Where a certification is called for in this section, such certification shall bear the signature and seal of a 
registered professional engineer licensed in the state. 
 I. In addition to all other required information as stated in this chapter, all applications for the construction 
or installation of new wireless telecommunications facilities or modification of an existing facility shall contain the 
information hereinafter set forth. 
 1. A descriptive statement of the objective(s) for the new facility or modification including and expanding 
on a need such as coverage and/or capacity requirements; 
 2. Documentation that demonstrates and proves the need for the wireless telecommunications facility to 
provide service primarily and essentially within the city. Such documentation shall include propagation studies of 
the proposed site and all adjoining planned, proposed, in-service or existing sites that demonstrate a significant 
gap in coverage and/or if a capacity need, including an analysis of current and projected usage; 
 3. The name, address and phone number of the person preparing the report; 
 4. The name, address, and phone number of the property owner and applicant, and to include the legal 
name of the applicant. If the site is a tower and the owner is different that the applicant, provide name and address 
of the tower owner; 
 5. The postal address and tax map parcel number of the property; 
 6. Size of the property stated both in square feet and lot line dimensions, and a survey showing the location 
of all lot lines; 
 7. The location of the nearest residential structure; 
 8. The location, size and height of all existing and proposed structures on the property which is the subject 
of the application; 
 9. The type, locations and dimensions of all proposed and existing landscaping, and fencing; 
 10. The azimuth size and center-line height location of all proposed and existing antennae on the supporting 
structure; 
 11. The number, type and model of the antenna(s) proposed with a copy of the specification sheet; 
 12. The make, model, type and manufacturer of the tower and design plan stating the tower's capacity to 
accommodate multiple users; 
 13. A site plan describing the proposed tower and antenna(s) and all related fixtures, structures, 
appurtenances and apparatus, including height above pre-existing grade, materials, color and lighting; 
 14. The frequency, modulation and class of service of radio or other transmitting equipment; 
 15. The actual intended transmission power stated as the maximum effective radiated power (ERP) in watts; 
 16. Signed documentation such as the "Checklist to Determine Whether a Facility is Categorically 
Excluded" to verify that the wireless telecommunication facility with the proposed installation will be in full 
compliance with the current FCC RF Emissions guidelines (NIER). If not categorically excluded, a complete RF 
Emissions study is required to provide verification; 
 17. A signed statement that the proposed installation will not cause physical or RF interference with other 
telecommunications devices; 
 18. A copy of the FCC license applicable for the intended use of the wireless telecommunications facilities; 
and 
 19. A copy of the geotechnical sub-surface soils investigation, evaluation report and foundation 
recommendation for a proposed or existing tower site and if existing tower or water tank site, a copy of the 
installed foundation design. 
 J. The applicant will provide a written copy of an analysis, completed by a qualified individual or 
organization, to determine if the proposed new tower or existing structure intended to support wireless facilities is 
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 in compliance with Federal Aviation Administration Regulation Part 77 and if it requires lighting. This 
requirement shall also be for any existing structure or building where the application increases the height of the 
structure or building. If this analysis determines that an FAA determination is required, then all filings with the 
FAA, all responses from the FAA and any related correspondence shall be provided with the application. 
 K. Application for new tower. 
 1. In the case of a new tower, the applicant shall be required to submit a written report demonstrating its 
meaningful efforts to secure shared use of existing tower(s) or the use of alternative buildings or other structures 
within the city. Copies of written requests and responses for shared use shall be provided to the city in the 
application, along with any letters of rejection stating the reason for rejection. 
 2. The applicant shall examine the feasibility of designing the proposed tower to accommodate future 
demand for at least four (4) additional commercial applications, for example, future co-locations. The tower shall 
be structurally designed to accommodate at least four (4) additional antenna arrays equal to those of the applicant, 
and located as close to the applicant's antenna as possible without causing interference. This requirement may be 
waived, provided that the applicant, in writing, demonstrates that the provisions of future shared usage of the 
tower is not technologically feasible, is commercially impracticable or creates an unnecessary and unreasonable 
burden, based upon: 
 a. The foreseeable number of FCC licenses available for the area; 
 b. The type of wireless telecommunications facilities site and structure proposed; 
 c. The number of existing and potential licenses without wireless telecommunications facilities 
spaces/sites; and 
 d. Available space on existing and approved towers. 
 L. The owner of a proposed new tower, and his/her successors in interest, shall negotiate in good faith for 
the shared use of the proposed tower by other wireless service providers in the future, and shall: 
 1. Respond within sixty (60) days to a request for information from a potential shared use applicant; 
 2. Negotiate in good faith concerning future requests for shared use of the new tower by other 
telecommunications providers; and 
 3. Allow shared use of the new tower if another telecommunications provider agrees in writing to pay 
reasonable charges. The charges may include, but are not limited to, a pro rata share of the cost of site selection, 
planning, project administration, land costs, site design, construction and maintenance financing, return on equity, 
less depreciation, and all of the costs of adapting the tower or equipment to accommodate a shared user without 
causing electromagnetic interference. 
 4. Failure to abide by the conditions outlined above may be grounds for revocation of the land use permit. 
 M. The applicant shall provide certification with documentation (structural analysis) including calculations 
that the telecommunication facility tower and foundation and attachments, rooftop support structure, water tank 
structure, and any other supporting structure as proposed to be utilized are designed and will be constructed to 
meet all local, city, state and federal structural requirements for loads, including wind and ice loads. 
 N. If proposal is for a co-location or modification on an existing tower, the applicant is to provide signed 
documentation of the tower condition such as an ANSI report as per Annex E, Tower Maintenance and Inspection 
Procedures, ANSI/TIA/EIA-222F or most recent version. The inspection report must be performed every three (3) 
years for a guyed tower and five (5) years for monopoles and self-supporting towers. 
 O. All proposed wireless telecommunications facilities shall contain a demonstration that the facility be 
sited so as to be the least visually intrusive as reasonably possible, given the facts and circumstances involved and 
thereby have the least adverse visual effect on the environment and its character, on existing vegetation, and on the 
residences in the area of the wireless telecommunications facility. 
 P. If a new tower, proposal for a new antenna attachment to an existing structure, or modification adding 
to a visual impact, the applicant shall furnish a visual impact assessment, which shall include: 
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 1. If a new tower or increasing the height of an existing structure is proposed, a computer generated “Zone 
of Visibility Map” at a minimum of one (1) mile radius from the proposed structure, with and without foliage shall 
be provided to illustrate locations from which the proposed installation may be seen. 
 2. Pictorial representations of “before and after” (photo simulations) views from key viewpoints both inside 
and outside of the city as may be appropriate, including but not limited to state highways and other major roads; 
state and local parks; other public lands; historic districts; preserves and historic sites normally open to the public; 
and from any other location where the site is visible to a large number of visitors, travelers or residents. Guidance 
will be provided, concerning the appropriate key sites at the pre-application meeting. Provide a map showing the 
locations of where the pictures were taken and distance from the proposed structure. 
 3. A written description of the visual impact of the proposed facility including; and as applicable the tower 
base, guy wires, fencing and accessory buildings from abutting and adjacent properties and streets as relates to the 
need or appropriateness of screening. 
 Q. The applicant shall demonstrate and provide in writing and/or by drawing how it shall effectively screen 
from view the base and all related equipment and structures of the proposed wireless telecommunications facility. 
 R. The wireless telecommunications facility and any and all accessory or associated facilities shall 
maximize the use of building materials, colors and textures designed to blend with the structure to which it may be 
affixed and/or to harmonize with the natural surroundings, this shall include the utilization of stealth or 
concealment technology as may be required by the city. 
 S. All utilities at a wireless telecommunications facilities site shall be installed underground and in 
compliance with all laws, ordinances, rules and regulations of the city, including specifically, but not limited to, 
the National Electrical Safety Code and the National Electrical Code where appropriate. 
 T. At a telecommunications site, an access road, turn-around space and parking shall be provided to assure 
adequate emergency and service access. Maximum use of existing roads, whether public or private, shall be made 
to the extent practicable. Road construction shall at all times minimize ground disturbance and the cutting of 
vegetation. Road grades shall closely follow natural contours to assure minimal visual disturbance and reduce soil 
erosion. 
 U. All wireless telecommunications facilities shall be constructed, operated, maintained, repaired, provided 
for removal of, modified or restored in strict compliance with all current applicable technical, safety and 
safety-related codes adopted by the city, state, or United States, including but not limited to the most recent 
editions of the ANSI Code, National Electrical Safety Code and the National Electrical Code, as well as accepted 
and responsible workmanlike industry practices and recommended practices of the National Association of Tower 
Erectors. The codes referred to are codes that include, but are not limited to, construction, building, electrical, fire, 
safety, health, and land use codes. In the event of a conflict between or among any of the preceding the more 
stringent shall apply. 
 V. A holder of a land use permit granted under this section shall obtain, at his/her own expense, all permits 
and licenses required by applicable law, rule, regulation or code, and must maintain the same, in full force and 
effect, for as long as required by the city or other governmental entity or agency having jurisdiction over the 
applicant. 
 W. There shall be a pre-application meeting. The purpose of the pre-application meeting will be to address 
issues that will help to expedite the review and permitting process. A pre-application meeting shall also include a 
site visit if there has not been a prior site visit for the requested site. 
 X. An applicant shall submit to the city the number of completed applications determined to be needed at 
the pre-application meeting. Written notification of the application shall be provided to the legislative body of all 
adjacent entities as applicable and/or requested. 
 Y. The holder of a land use permit shall notify the city of any intended modification of a wireless 
telecommunication facility and shall apply to the city to modify, relocate or rebuild a wireless telecommunications 
facility. 
(Ord. 665 (part), 2009) 
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17.42.070 Location of wireless telecommunications facilities. 
 A. Applicants for wireless telecommunications facilities shall locate, site and erect said wireless 
telecommunications facilities in accordance with the following priorities, 1. being the highest priority and 4. being 
the lowest priority. 
 1. On existing towers or other structures. 
 2. A new tower on properties in areas in general commercial use. 
 3. A new tower on properties in areas in general agricultural use. 
 4. A new tower on properties in areas in general residential use. 
 B. If the proposed site is not proposed for the highest priority listed above, then a detailed explanation must 
be provided as to why a site of a higher priority was not selected. The person seeking such an exception must 
satisfactorily demonstrate the reason or reasons why such a permit should be granted for the proposed site, and the 
hardship that would be incurred by the applicant if the permit were not granted for the proposed site. 
 C. An applicant may not by-pass sites of higher priority by stating the site proposed is the only site leased 
or selected. An application shall address co-location as an option. If such option is not proposed, the applicant 
must explain to the reasonable satisfaction of the city why co-location is commercially or otherwise impracticable. 
Agreements between providers limiting or prohibiting co-location shall not be a valid basis for any claim of 
commercial impracticability or hardship. 
 D. Notwithstanding the above, the city may approve any site located within an area in the above list of 
priorities, provided that the city finds that the proposed site is in the best interest of the health, safety and welfare 
of the city and its inhabitants and will not have a deleterious effect on the nature and character of the community 
and neighborhood. 
 E. The applicant shall submit a written report demonstrating the applicant's review of the above locations 
in order of priority, demonstrating the technological reason for the site selection. If appropriate, based on selecting 
a site of lower priority, a detailed written explanation as to why sites of a higher priority were not selected shall be 
included with the application. 
 F. Notwithstanding that a potential site may be situated in an area of highest priority or highest available 
priority, the city may disapprove an application for any of the following reasons. 
 1. Conflict with safety and safety-related codes and requirements; 
 2. Conflict with the historic nature or character of a neighborhood; 
 3. The placement and location of wireless telecommunications facilities which would create an 
unacceptable risk, or the reasonable probability of such, to residents, the public, employees and agents of the city, 
or employees of the service provider or other service providers; or 
 4. Conflicts with the provisions of this chapter. 
(Ord. 665 (part), 2009) 
 
17.42.080 Shared use of wireless telecommunications facilities and other structures. 
 A. The city shall prefer locating on existing towers or others structures without increasing the height as 
opposed to the construction of a new tower. The applicant shall submit a comprehensive report inventorying 
existing towers and other suitable structures within two (2) miles of the location of any proposed new tower, 
unless the applicant can show that some other distance is more reasonable and demonstrate conclusively why an 
existing tower or other suitable structure cannot be used. 
 B. An applicant intending to locate on an existing tower or other suitable structure shall be required to 
document the intent of the existing owner to permit its use by the applicant. 
 C. Such shared use shall consist only of the minimum antenna array technologically required to provide 
service primarily and essentially within the city, to the extent practicable, unless good cause is shown. 
(Ord. 665 (part), 2009) 
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17.42.090 Height of telecommunications tower(s). 
 A. The applicant shall submit documentation justifying the total height of any tower, facility and/or antenna 
requested and the basis therefore. Documentation in the form of propagation studies must include all backup data 
used to perform at requested height and a minimum of ten (10) feet lower height to allow verification of this height 
need. Such documentation will be analyzed in the context of the justification of the height needed to provide 
service primarily and essentially within the city, to the extent practicable, unless good cause is shown. 
 B. No tower constructed after the effective date of this chapter, including allowing for all attachments, shall 
exceed that height which shall permit operation without required artificial lighting of any kind in accordance with 
city, state, and/or any federal statute, law, local law, city ordinance, code, rule or regulation. 
(Ord. 665 (part), 2009) 
 
17.42.100 Visibility of wireless telecommunications facilities. 
 A. Wireless telecommunications facilities shall not be artificially lighted or marked, except as required by 
law. 
 B. Towers shall be galvanized and/or painted with a rust-preventive paint of an appropriate color to 
harmonize with the surroundings and shall be maintained in accordance with the requirements of this chapter. 
 C. If lighting is required, applicant shall provide a detailed plan for sufficient lighting of as unobtrusive and 
inoffensive an effect as is permissible under state and federal regulations. 
(Ord. 665 (part), 2009) 
 
17.42.110 Security of wireless telecommunications facilities. 
 All wireless telecommunications facilities and antennas shall be located, fenced or otherwise secured in a 
manner that prevents unauthorized access. Specifically: 
 A. All antennas, towers and other supporting structures, including guy anchor points and wires, shall be 
made inaccessible to individuals and constructed or shielded in such a manner that they cannot be climbed or 
collided with; and 
 B. Transmitters and telecommunications control points shall be installed in such a manner that they are 
readily accessible only to persons authorized to operate or service them. 
(Ord. 665 (part), 2009) 
 
17.42.120 Signage. 
 Wireless telecommunications facilities shall contain a sign no larger than four (4) square feet in order to 
provide adequate notification to persons in the immediate area of the presence of RF radiation or to control 
exposure to RF radiation within a given area. A sign of the same size is also to be installed to contain the name(s) 
of the owner(s) and operator(s) of the antenna(s) as well as emergency phone number(s). The sign shall be on the 
equipment shelter or cabinet of the applicant and be visible from the access point of the site and must identify the 
equipment owner of the shelter or cabinet. On tower sites, an FCC registration site as applicable is also to be 
present. The signs shall not be lighted, unless applicable law, rule or regulation requires lighting. No other 
signage, including advertising, shall be permitted. 
(Ord. 665 (part), 2009) 
 
17.42.130 Lot size and setbacks. 
 All proposed towers and any other proposed wireless telecommunications facility structures shall be set back 
from abutting parcels, recorded rights-of-way and road and street lines by the following distances:  A distance 
equal to the height of the proposed tower or wireless telecommunications facility structure plus ten percent (10%) 
of the height of the tower or structure. Any accessory structure shall be located so as to comply with the 
applicable minimum setback requirements for the property on which it is situated. 
(Ord. 665 (part), 2009) 
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17.42.140 Public hearing and notification requirements. 
 A. Prior to the approval of any application for a land use permit for wireless telecommunications facilities, 
a public hearing shall be held by the city, notice of which shall be published in the newspaper of general 
circulation in the city no less than ten (10) calendar days prior to the scheduled date of the public hearing. In order 
that the nearby landowners are notified, the applicant shall notify all landowners whose property is located within 
two thousand six hundred forty feet (2,640) feet of the base structure of the proposed wireless telecommunications 
facility. A list of property owners that lie within the notification area shall be furnished to the applicant by Custer 
City. 
 B. There shall be no public hearing required for an application to co-locate on an existing tower or other 
structure or a modification at an existing site, as long as there is no proposed increase in the height of the tower or 
structure, including attachments thereto. 
 C. The city shall schedule a public hearing once it finds the application is complete. The city, at any stage 
prior to issuing a land use permit, may require such additional information as it deems necessary. 
(Ord. 665 (part), 2009) 
 
17.42.150 Action on application for land use permit for wireless telecommunications facilities. 
 A. The city will undertake a review of an application pursuant to this section in a timely fashion, consistent 
with its responsibilities, and shall act within a reasonable period of time given the relative complexity of the 
application and the circumstances, with due regard for the public's interest and need to be involved, and the 
applicant's desire for a timely resolution. 
 B. The city may refer any application or part thereof to any advisory, other committee or council for a 
non-binding recommendation. 
 C. After the public hearing and after formally considering the application, the city may approve, approve 
with conditions, or deny a land use permit.  Its decision shall be in writing and shall be supported by substantial 
evidence contained in a written record. The burden of proof for the granting of the permit shall always be upon the 
applicant. 
 D. If the city approves the land use permit for wireless telecommunications facilities, then the applicant 
shall be notified of such approval in writing within ten (10) calendar days of the city's action, and the land use 
permit shall be issued within thirty (30) days after such approval. Except for necessary building permits, and 
grading permits, once a land use permit has been granted hereunder, no additional permits or approvals from the 
city, such as site plan, shall be required by the city for the wireless telecommunications facilities covered by the 
land use permit. 
 E. If the city denies the land use permit for wireless telecommunications facilities, then the applicant shall 
be notified of such denial in writing within ten (10) calendar days of the city's action. 
(Ord. 665 (part), 2009) 
 
17.42.160 Extent and parameters of land use permit for wireless telecommunications facilities. 
 The extent and parameters of a land use permit for wireless telecommunications facilities shall be as follows: 
 A. Such land use permit shall not be assigned, transferred or conveyed without the express prior written 
notification to the city. 
 B. Such land use permit may, following a hearing upon due prior notice to the applicant, be revoked, 
canceled, or terminated for a violation of the conditions and provisions of the land use permit, or for a material 
violation of this chapter after prior written notice to the holder of the land use permit. 
(Ord. 665 (part), 2009) 
 
17.42.170 Application fee. 
 At the time that a person submits an application for a land use permit for a new tower, or modification of an 
existing tower, such person shall pay a non-refundable application fee to the city. The application fee shall be 
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established by resolution of the board of city council. Application fee rates may be adjusted, when deemed 
appropriate, by resolution of the board. 
(Ord. 665 (part), 2009) 
 
17.42.180 Performance security. 
 The applicant and the owner of record of any proposed wireless telecommunications facilities property site 
shall, at its cost and expense, be jointly required to execute and file with the city a bond, or other form of security 
acceptable to the city as to type of security and the form and manner of execution, in an amount of at least 
seventy-five thousand dollars ($75,000.00) for a tower facility and twenty-five thousand dollars ($25,000.00) for 
a co-location on an existing tower or other structure and with such sureties as are deemed sufficient by the city to 
assure the faithful performance of the terms and conditions of this chapter and conditions of any land use permit 
issued pursuant to this chapter.  The full amount of the bond or security shall remain in full force and effect 
throughout the term of the land use permit and/or until any necessary site restoration is completed to restore the 
site to a condition comparable to that, which existed prior to the issuance of the original land use permit. 
(Ord. 665 (part), 2009) 
 
17.42.190 Reservation of authority to inspect wireless telecommunications facilities. 
 In order to verify that the holder of a land use permit for wireless telecommunications facilities and any and 
all lessees, renters, and/or licensees of wireless telecommunications facilities, place and construct such facilities, 
including towers and antennas, in accordance with all applicable technical, safety, fire, building codes, laws, 
ordinances and regulations and other applicable requirements, the city may inspect all facets of said permit 
holder's, renter's, lessee's or licensee's placement, construction, modification and maintenance of such facilities, 
including, but not limited to, towers, antennas and buildings or other structures constructed or located on the 
permitted site. 
(Ord. 665 (part), 2009) 
 
17.42.200 Liability insurance. 
 A. A holder of a land use permit for wireless telecommunications facilities shall secure and at all times 
maintain public liability insurance for personal injuries, death and property damage, and umbrella insurance 
coverage, for the duration of the land use permit in amounts as set forth below: 
 1. Commercial general liability covering personal injuries, death and property damage: $2,000,000 per 
occurrence/$5,000,000 aggregate; 
 2. Automobile coverage: statutory amounts; 
 3. Workers' compensation and disability: statutory amounts. 
 B. For a wireless telecommunications facility on city property, the commercial general liability insurance 
policy shall specifically include the city and its officers, councils, employees, committee members, attorneys, 
agents and consultants as additional insureds. 
 C. The insurance policies shall be issued by an agent or representative of an insurance company licensed to 
do business in the state and with an A.M. Best's rating of at least A. 
 D. The insurance policies shall contain an endorsement obligating the insurance company to furnish the city 
with at least thirty (30) day's prior written notice in advance of the cancellation of the insurance. 
 E. Renewal or replacement policies or certificates shall be delivered to the community development office 
at least fifteen (15) days before the expiration of the insurance that such policies are to renew or replace. 
 F. Before construction of a permitted wireless telecommunications facilities is initiated, but in no case later 
than fifteen (15) days after the granting of the land use permit, the holder of the land use permit shall deliver to the 
city a copy of each of the policies or certificates representing the insurance in the required amounts. 
(Ord. 665 (part), 2009) 
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17.42.210 Indemnification. 
 A. Any application for wireless telecommunication facilities that is proposed for city property, pursuant to 
this chapter, shall contain a provision with respect to indemnification. Such provision shall require the applicant, 
to the extent permitted by the law, to at all times defend, indemnify, protect, save, hold harmless, and exempt the 
city, and its officers, councils, employees, committee members, attorneys, agents, and consultants from any and all 
penalties, damages, costs, or charges arising out of any and all claims, suits, demands, causes of action, or award 
of damages, whether compensatory or punitive, or expenses arising therefrom, either at law or in equity, which 
might arise out of, or are caused by, the placement, construction, erection, modification, location, products 
performance, use, operation, maintenance, repair, installation, replacement, removal, or restoration of said facility, 
excepting, however, any portion of such claims, suits, demands, causes of action or award of damages as may be 
attributable to the negligent or intentional acts or omissions of the city, or its servants or agents. With respect to 
the penalties, damages or charges referenced herein, reasonable attorneys' fees, consultants' fees, and expert 
witness fees are included in those costs that are recoverable by the city. 
 B. Notwithstanding the requirements noted in subsection A. of this section, an indemnification provision 
will not be required in those instances where the city itself applies for and secures a land use permit for wireless 
telecommunications facilities. 
(Ord. 665 (part), 2009) 
 
17.42.220 Fines. 
 A. Violation of this chapter is a Class II misdemeanor. In the event of a violation of this chapter or any land 
use permit issued pursuant to this chapter, the city may impose and collect, and the holder of the land use permit 
for wireless telecommunications facilities shall pay to the city, fines or penalties of a minimum of one hundred 
dollars ($100.00) but not more than three hundred dollars ($300.00) per day of violation. Each day of continuing 
violation after notification shall constitute a separate offense under this section. 
 B. Notwithstanding anything in this chapter, the holder of the land use permit for wireless 
telecommunications facilities may not use the payment of fines, liquidated damages or other penalties, to evade or 
avoid compliance with this chapter or any section of this chapter.  An attempt to do so shall subject the holder of 
the land use permit to termination and revocation of the land use permit.  The city may also seek injunctive relief 
to prevent the continued violation of this chapter, without limiting other remedies available to the city. 
(Ord. 665 (part), 2009) 
 
17.42.230 Default and/or revocation. 
 If a wireless telecommunications facility is repaired, rebuilt, placed, moved, re-located, modified or 
maintained in a way that is inconsistent or not in compliance with the provisions of this chapter or of the land use 
permit, then the city shall notify the holder of the land use permit in writing of such violation. A permit holder in 
violation may be considered in default and subject to fines as in section 17.42.220 and if a violation is not 
corrected to the satisfaction of the city in a reasonable period of time the land use permit is subject to revocation. 
(Ord. 665 (part), 2009) 
 
17.42.240 Removal of wireless telecommunications facilities. 
 A. Under the following circumstances, but not limited to the following circumstances, the city may 
determine that the health, safety, and welfare interests of the city warrant and require the removal of wireless 
telecommunications facilities. 
 1. Wireless telecommunications facilities with a permit have been abandoned (i.e. not used as wireless 
telecommunications facilities) for a period exceeding ninety (90) consecutive days or a total of one hundred-eighty 
(180) days in any three hundred sixty-five (365) day period, except for periods caused by force majeure or Acts of 
God, in which case, repair or removal shall commence within ninety (90) days; 
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 2. Permitted wireless telecommunications facilities fall into such a state of disrepair that it creates a health 
or safety hazard; 
 3. Wireless telecommunications facilities have been located, constructed, or modified without first 
obtaining, or in a manner not authorized by, the required land use permit, or any other necessary authorization 
then the land use permit may be revoked. 
 B. If the city makes such a determination as noted in subsection A. of this section, then the city shall notify 
the holder of the land use permit for the wireless telecommunications facilities within forty-eight (48) hours that 
said wireless telecommunications facilities are to be removed. The city may approve an interim temporary use 
agreement/permit, such as to enable the sale of the wireless telecommunications facilities. 
 C. The holder of the land use permit, or its successors or assigns, shall dismantle and remove such wireless 
telecommunications facilities, and all associated structures and facilities, from the site and restore the site to as 
close to its original condition as is possible, such restoration being limited only by physical or commercial 
impracticability, within ninety (90) days of receipt of written notice from the city. However, if the owner of the 
property upon which the wireless telecommunications facilities are located wishes to retain any access roadway to 
the wireless telecommunications facilities, the owner may do so with the approval of the city. 
 D. If wireless telecommunications facilities are not removed or substantial progress has not been made to 
remove the wireless telecommunications facilities within ninety (90) days after the permit holder has received 
notice, then the city may order officials or representatives of the city to remove the wireless telecommunications 
facilities at the sole expense of the owner or land use permit holder. 
 E. If the city removes, or causes to be removed, wireless telecommunications facilities, and the owner of the 
wireless telecommunications facilities does not claim and remove it from the site to a lawful location within ten 
(10) days, then the city may take steps to declare the wireless telecommunications facilities abandoned, and sell 
them and their components. 
(Ord. 665 (part), 2009) 
 
17.42.250 Relief. 
 Any applicant desiring relief, waiver or exemption from any aspect or requirement of this chapter may 
request such at the pre-application meeting, provided that the relief or exemption is contained in the submitted 
application for either a land use permit, or in the case of an existing or previously granted land use permit a 
request for modification of its tower and/or facilities. Such relief may be temporary or permanent, partial or 
complete. However, the burden of proving the need for the requested relief, waiver or exemption is solely on the 
applicant to prove. The applicant shall bear all costs of the city in considering the request and the relief, waiver or 
exemption. No such relief or exemption shall be approved unless the applicant demonstrates by clear and 
convincing evidence that, if granted, the relief, waiver or exemption will have no significant affect on the health, 
safety and welfare of the city, its residents and other service providers. 
(Ord. 665 (part), 2009) 
 
17.42.260 Adherence to state and/or federal rules and regulations. 
 A. To the extent that the holder of a land use permit for wireless telecommunications facilities has not 
received relief, or is otherwise exempt, from appropriate state and/or federal agency rules or regulations, then the 
holder of such a land use permit shall adhere to, and comply with, all applicable rules, regulations, standards, and 
provisions of any state or federal agency, including, but not limited to: 
 1. Wireless telecommunications facilities with a permit have been abandoned (i.e. not used as wireless 
telecommunications facilities) for a period exceeding ninety (90) consecutive days or a total of one hundred eighty 
(180) days in any three hundred sixty-five (365) day period, except for periods caused by force majeure or Acts of 
God, in which case, repair or removal shall commence within ninety (90) days; 
 2. Permitted wireless telecommunications facilities fall into such a state of disrepair that it creates a health 
or safety hazard; 
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 3. Wireless telecommunications facilities have been located, constructed, or modified without first 
obtaining, or in a manner not authorized by, the required land use permit, or any other necessary authorization 
then the land use permit may be revoked. 
 B. If the city makes such a determination as noted in subsection A. of this section, then the city shall notify 
the holder of the land use permit for the wireless telecommunications facilities within forty-eight (48) hours that 
said wireless telecommunications facilities are to be removed. The city may approve an interim temporary use 
agreement/permit, such as to enable the sale of the wireless telecommunications facilities. 
 C. The holder of the land use permit, or its successors or assigns, shall dismantle and remove such wireless 
telecommunications facilities, and all associated structures and facilities, from the site and restore the site to as 
close to its original condition as is possible, such restoration being limited only by physical or commercial 
impracticability, within ninety (90) days of receipt of written notice from the city. However, if the owner of the 
property upon which the wireless telecommunications facilities are located wishes to retain any access roadway to 
the wireless telecommunications facilities, the owner may do so with the approval of the city. 
 D. If wireless telecommunications facilities are not removed or substantial progress has not been made to 
remove the wireless telecommunications facilities within ninety (90) days after the permit holder has received 
notice, then the city may order officials or representatives of the city to remove the wireless telecommunications 
facilities at the sole expense of the owner or land use permit holder. 
 E. If the city removes, or causes to be removed, wireless telecommunications facilities, and the owner of the 
wireless telecommunications facilities does not claim and remove it from the site to a lawful location within ten 
(10) days, then the city may take steps to declare the wireless telecommunications facilities abandoned, and sell 
them and their components. 
(Ord. 665 (part), 2009) 
 
17.42.270 Adherence to FAA, FCC and state and/or federal rules and regulations. 
 A. To the extent that the holder of a land use permit for wireless telecommunications facilities has not 
received relief, or is otherwise exempt, from appropriate state and/or federal agency rules or regulations, then the 
holder of such a land use permit shall adhere to, and comply with, all applicable rules, regulations, standards, and 
provisions of any state or federal agency, including, but not limited to, the FAA and the FCC. Specifically 
included in this requirement are any rules and regulations regarding height, lighting, security, electrical and RF 
emission standards. 
 B. To the extent that applicable rules, regulations, standards, and provisions of any state or federal agency, 
including but not limited to, the FAA and the FCC, and specifically including any rules and regulations regarding 
height, lighting, and security are changed and/or are modified during the duration of a land use permit for wireless 
telecommunications facilities, then the holder of such a land use permit shall conform the permitted wireless 
telecommunications facilities to the applicable changed and/or modified rule, regulation, standard, or provision 
within a maximum of twenty-four (24) months of the effective date of the applicable changed and/or modified rule, 
regulation, standard, or provision, or sooner as may be required by the issuing entity. 
(Ord. 665 (part), 2009) 
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Chapter 17.44 
 

ZONING BOARD OF ADJUSTMENT 
 
Sections: 
 17.44.010 Appeals. 
 17.44.020 Special exceptions. 
 
17.44.010 Appeals. 
 All appeals to the board of adjustment shall be governed by the following rules: 
 A. If an application for a use and building permit is denied or not acted upon by the Custer City council 
within one month of the formal application, the applicant shall have the right to appeal from such action or 
inaction to the board of adjustment. If an application for use and building permit is granted by the Custer City 
council, any person aggrieved, or any officer, department, board or bureau of the city affected by such decision, 
shall have the right to appeal the granting of the permit. No appeal shall be taken or acted upon unless the appeal 
is taken within one month from the date that the permit is denied or granted or from the date that the time for 
action upon the application shall have expired. Immediately upon filing an appeal from the granting of the use 
permit, the Custer City finance officer shall mail notice of such appeal to the person to whom such permit was 
granted. 
 B. The manner of taking such appeals, the procedure thereon and the effect thereof shall be as prescribed 
by the statutes of the state of South Dakota. 
 C. Every appeal shall be heard within one month after the filing thereof, and a decision on every appeal 
properly taken shall be made within two weeks after such hearing. 
 D. Notice of hearing on every appeal properly taken shall be given by one publication in the official 
newspaper of the city, not less than one week before the day fixed for such hearing, and by mailing a copy of such 
notice to the parties in interest at least one week before the day fixed for the hearing. All notices shall be given by 
the city finance officer, who shall also keep minutes of all proceedings of the board of adjustment and act as 
custodian of all its records. 
 E. All decisions of the board of adjustment shall be reduced to writing, signed by the mayor, and attested 
by and filed with the city finance officer, who shall forthwith mail a copy of every decision to all parties in 
interest. 
(Prior code § 14-905) 
 
17.44.020 Special exceptions. 
 The board of adjustment shall have the power to make special exceptions to uses permitted in any use 
district; provided, that the applicant for any such special exception shall first file with the board of adjustment a 
consent thereto signed by not less than owners of seventy-five (75) percent of the property in the use district 
affected located within four hundred (400) feet of the building site for which such special exception is sought; and 
provided further, that such special exception be granted by not less than the three-fourths vote of the board of 
adjustment. Upon the granting of such special exception, a use and building permit shall be issued to the applicant 
as otherwise provided. Any use and building permit hereafter or heretofore issued under such special exception, 
however, shall be valid only for the structure or trailer house as is constructed, moved onto or within any building 
site, or to the use of any structure or land within the corporate limits of the city, and to the person, partnership or 
corporation to whom said permit is issued, and the same shall not be transferrable or assignable to any other 
person, partnership or corporation. 
(Ord. 451, 1996: prior code § 14-906) 
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