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Chapter 9.04 
 
OFFENSES AGAINST PUBLIC PEACE AND DECENCY 
 
Sections: 
9.04.010 Assault. 
9.04.020 Disorderly conduct. 
9.04.030 Unlawful assembly. 
9.04.040 Minors not allowed in liquor places. 
9.04.050 Prostitution. 
9.04.060 Open beer and alcoholic beverage containers. 
9.04.070 Drinking outside of licensed premises. 
9.04.080 Fireworks. 
9.04.090 Disturbing the peace. 
9.04.100 Juvenile curfew. 
 
9.04.010 Assault. 
 A. The act of committing any assault within the jurisdiction of the city is unlawful. Simple assault 
is defined as any person who: 
 1. Attempts to cause bodily injury to another and has the actual ability to cause the injury; 
 2. Recklessly causes bodily injury to another; 
 3. Negligently causes bodily injury to another with a dangerous weapon; or 
 4. Attempts by physical menace to put another in fear of imminent serious bodily harm, with or 
without the actual ability to seriously harm the other person. 
 B. A violation of this section is a Class I misdemeanor and subject to the penalties therefor as set 
forth in Chapter 1.12 of this code. (Ord. 398 (part), 1993; prior code § 12-101) 
 
9.04.020 Disorderly conduct. 
 A. It is unlawful for any person to intentionally cause serious public inconvenience, annoyance or 
alarm to any person, or create a risk thereof by: 
 1. Engaging in fighting or in violent or threatening behavior; 
 2. Making unreasonable noise; 
 3. Disturbing any lawful assembly or meeting of persons without lawful authority; 
 4. Obstructing vehicular or pedestrian traffic. 
 B. A violation of this section is a Class II misdemeanor and subject to the penalties therefor as set 
forth in Chapter 1.12 of this code. (Ord. 447 § 2, 1996; Ord. 398 (part), 1993; prior code § 12-103) 
9.04.030 Unlawful assembly. 
 A. It is unlawful for any person to assemble with two or more persons for the purpose of engaging 
in conduct constituting a riot or an aggravated riot. It is further unlawful for any person pre- 



 
 
 
sent at an assembly that either has or develops such a purpose to remain therewith and to advance that purpose. 
 B. A violation of this section is a Class I misdemeanor and subject to the penalties therefor as set 
forth in Chapter 1.12 of this code. (Ord. 398 (part), 1993; prior code § 12-105) 
 
9.04.040 Minors not allowed in liquor places. 
 A. No on-sale licensee shall permit any person less than twenty-one (21) years of age to loiter on 
the licensed premises or to sell, serve, dispense or consume alcoholic beverages on the premises. 
 B. A violation of this section is a Class I misdemeanor and subject to the penalties therefor as set 
forth in Chapter 1.12 of this code. (Ord. 398 (part), 1993; prior code § 12-107) 
 
9.04.050 Prostitution. 
 A. Any person who: (1) is an inmate of a house of prostitution or otherwise engages in sexual 
activity for a fee; or (2) loiters in or within view of any public place with the purpose of being hired to engage in 
sexual activity is guilty of prostitution. 
 B. A violation of this section is a Class I misdemeanor and subject to the penalties therefor as set 
forth in Chapter 1.12 of this code. (Ord. 398 (part), 1993; prior code § 12-115) 
 
9.04.060 Open beer and alcoholic beverage containers. 
 A. It is unlawful to possess any bottle, glass, can, or other container containing an alcoholic 
beverage on which the seal has been broken, in any public place, vacant building, automobile, street, alley, 
sidewalk, public park or place of amusement or business establishment, except in those places duly licensed and 
authorized by this chapter. 
 B. A violation of this section is a Class II misdemeanor and subject to the penalties as set forth in 
Chapter 1.12 of this code. (Ord. 522, 2000: Ord. 398 (part), 1993; prior code § 12-123) 
9.04.070 Drinking outside of licensed premises. 
 It is a Class 2 misdemeanor for any person to consume any alcoholic beverage, or to mix or blend any 
alcoholic beverage with any other beverage, in any public place, other than upon the premises of a licensed on-
sale dealer where the alcoholic beverage was purchased from the dealer for on-sale purposes. For purposes of 
this section, “public place” means any place, whether in or out of a building, commonly and customarily open to 
or used by the general public, and any street or highway. This section shall not apply, however, if the Custer city 
council shall give prior written authorization for persons to consume or blend alcoholic beverages, but not to 
engage in the sale thereof, in or upon property specifically described by the Custer city council, which property 
is publicly owned, or owned by a nonprofit corporation. The permit period shall not exceed twenty-four (24) 
hours, and hours of authorized consumption shall not exceed those permitted for on-sale licensees. (Ord. 523, 
2000: Ord. 398 (part), 1993; prior code § 12-124) 
 
9.04.080 Fireworks. 
 A. It is unlawful for any individual, firm, partnership or corporation to buy, sell, give away, 
receive, deal in, have in possession, transport, use, discharge or cause to be discharged, any pyrotech- 



nics (commonly known as fireworks) of any kind whatsoever, within the city, except as hereinafter provided. 
 B. Nothing in this section shall prohibit the use of supervised and controlled public display of 
fireworks by an organization or association of persons, provided, that such organization or association, prior to 
making such public display of fireworks, shall make written application to the city council and secure a written 
permit for the display. The application for the permit shall set forth the name of the organization or association 
of persons desiring the permit, the purpose, location and the date of the proposed display of fireworks and how 
and by whom it will be supervised. 
 C. Nothing in this section shall prohibit any manufacturer, distributor or jobber from making or 
selling any kind of fireworks for direct shipment to points outside the state; provided, further, that nothing in this 
section shall prohibit the use of torpedoes, flares or uses by railroad or other transportation agencies for signal 
purposes or illumination; provided, further, that nothing in this section shall prohibit the sale or use of blank 
cartridges for ceremonial purposes, athletics, theatrical or sporting events. 
 D. A violation of this section is a Class II misdemeanor and subject to the penalties therefor as set 
forth in Chapter 1.12 of this code. (Ord. 398 (part), 1993; prior code § 12-126) 
 
9.04.090 Disturbing the peace. 
 A. It is unlawful for any person, within the corporate limits of this city, to be guilty of any conduct 
tending toward disturbing the peace of any other person. The causing or making of any unnecessary loud noise 
or shouting or yelling is considered a breach of the peace. 
 B. A violation of this section is a Class II misdemeanor and subject to the penalties therefor as set 
forth in Chapter 1.12 of this code. (Ord. 584, 2003) 
9.04.100 Juvenile curfew. 
 A. Purpose. The purpose of this section is to regulate the presence of juveniles on streets and other 
public places in the city during late-night hours. The city has a compelling interest in the regulation due to the 
increase of juvenile delinquency in the city. It is a compelling interest and goal of the city to protect the public 
from the illegal acts of juveniles committed after the curfew hour and also to protect the juveniles from improper 
influences and from criminal activity that occurs after the curfew hour. It is also the intent of this section to help 
parents control their children. 
 B. Definitions. For the purpose of this section the following terms, phrases, words and their derivations 
shall have the meanings given in this section. 
 1. “City” means all area within one mile beyond the city limits of Custer City. 
 2. “Custodian” means any person over the age of eighteen (18) who is in loco parentis to a juvenile. 
 3. “Guardian” means any person other than a parent who has legal guardianship of a juvenile. 
 4. “Juvenile” means any person under the age of eighteen (18). 
 5. “Parent” means the natural or adoptive parent of a juvenile. 
 6. “Public place” means any street, alley, highway, sidewalk, park, playground or place to which the 
general public has access and a right to resort for business, entertainment or other lawful purpose. The public 
place shall include but not be limited to any store, shop, restaurant, tavern, bowl- 



ing alley, cafe, theater, drugstore, pool room, shopping center and any other similar place, and including the area 
immediately adjacent to the place. 
 C. Curfew for Juveniles. 
 1. It is unlawful for any person under the age of eighteen (18) years to idle, wander about with no specific 
destination, stroll, play, congregate or otherwise be present in any public place, either on foot or in a motor 
vehicle after the hour of ten p.m. or before the hour of five-thirty a.m. on any Sunday, Monday, Tuesday, 
Wednesday or Thursday, or after the hour of eleven p.m. or before five-thirty a.m. on any Friday or Saturday, 
unless accompanied by a parent, guardian or custodian. During the school summer break, it is unlawful for any 
person under the age of eighteen (18) years to idle, wander about with no specific destination, stroll, play, 
congregate or otherwise be present in any public place, either on foot or in a motor vehicle after the hour of 
eleven p.m. or before the hour of five-thirty a.m. on any Sunday, Monday, Tuesday, Wednesday, Thursday, 
Friday, or Saturday. 
 2. The foregoing notwithstanding, it shall not be a violation of this section for a juvenile to be present in a 
public place if the juvenile can establish that the presence is necessary to perform an errand or other specific 
activity at the direction of the juvenile’s parent, guardian or custodian or to travel in the most practical and 
expeditious route from one nonpublic place to another nonpublic place at the specific direction of the juvenile’s 
parent, guardian or custodian. 
 3. Further, it shall not be a violation of this section for any juvenile to attend a special function or 
entertainment sponsored by any church, school, club or other organization if the juvenile can establish that the 
attendance is with the specific permission of the juvenile’s parent, guardian or custodian. D.
 Responsibilities of Owners of Public Places. It is unlawful for any person, firm or corporation operating or 
having charge of any privately owned public place to permit or suffer the presence of a juvenile upon the 
premises with the knowledge that the juvenile is in violation of subsection C of this section. 
 E. Parents Responsibility. It is unlawful for the parent, guardian or custodian of any juvenile to permit or 
suffer by negligent or inefficient control of the juvenile to violate any provision of this section. It shall not be a 
violation of this section for the parent, guardian or custodian of a juvenile to direct and permit the juvenile to be 
present in a public place for the purpose of carrying out a specific errand or other specific business activity or to 
participate in a specific activity of any church, school, club or organization, or to direct and permit a juvenile to 
travel from one nonpublic place to another nonpublic place by the most practical and direct route and means. 
 F. Procedures. Law enforcement officers are directed to follow the following procedures in enforcing the 
ordinance codified in this section: 
 1. A law enforcement officer, upon finding a juvenile in a public place during the prohibited hours, shall 
ascertain the name and address of the juvenile, shall warn the juvenile that he or she is in violation of this 
section, and shall direct the juvenile to proceed directly and at once to his or her home or usual place of abode. 
The law enforcement officer shall make a written record of the contact and warning and shall report the contact 
to the juvenile investigation section of the police department, which shall notify the parent, guardian or 
custodian of the juvenile by telephone or by letter. 
 2. If a juvenile refuses to comply with the direction of the law enforcement officer, or refuses to give the 
law enforcement officer his or her correct name and address, or if the juvenile has been  
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warned on a previous occasion, the juvenile shall be taken into custody. The parent, guardian or custodian of the 
juvenile shall be notified to come and take custody of the juvenile. If the parent, guardian or custodian cannot be 
located or fails or refuses to take custody of the juvenile, the juvenile shall be remanded to the juvenile 
authorities. 
 G. Penalty. A violation of this section shall be punishable by a fine not to exceed one hundred dollars 
($100.00) for each offense. 
 H. Construction and Severability. The city does not intend a result that is absurd, impossible to execute or 
unreasonable. It is intended that the curfew ordinance codified in this section be held inapplicable in such cases, 
if any, where its application would be unconstitutional. Constitutional construction is intended and shall be 
given. The city does not intend to violate the Constitution of the state of South Dakota or the Constitution of the 
United States of America. Severability is intended throughout and within the provisions of the curfew ordinance 
codified in this section. If any provision including any exception, part, phrase or term, or the application thereof 
to any person or circumstances is held to be invalid, the application to other persons or circumstances shall not 
be affected thereby and validity of the curfew ordinance codified in this section in any and all other respects 
shall not be affected. (Ord. 639, 2006) 
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9.08.010 
 
 

Chapter 9.08 
 

PROPERTY OFFENSES 
 
Sections: 
 9.08.010  Intentional damage to property. 
 9.08.020  Wilful injury to property. 
 9.08.030  Maintaining a nuisance. 
 9.08.040  Trespass and unauthorized use of property. 
 9.08.050  Littering. 
 9.08.060  Tampering with motor vehicle. 
 9.08.070  Occupancy of camping trailer, tent, travel trailer or motorhome prohibited. 
 9.08.080  Penalty for violation. 
 
9.08.010 Intentional damage to property. 
 A. It is unlawful for any person to intentionally injure, damage or destroy public property without the 
lawful consent of the appropriate governing body having jurisdiction thereof or private property in which other 
persons have an interest, without the consent of the other person. 
 B. A violation of this section is a Class I misdemeanor and subject to the penalties therefor as set forth in 
Chapter 1.12 of this code. (Ord. 398 (part), 1993; prior code § 12-106) 
 
9.08.020 Wilful injury to property. 
 A. It is unlawful for any person to throw any substance upon any public way or at any vehicle or any 
person, with intent to cause damage, or to throw or propel any substance on any highway, roadway, runway or 
railroad track or at any moving or stationary vehicle. 
 B. A violation of this section is a Class I misdemeanor and subject to the penalties therefor as set forth in 
Chapter 1.12 of this code. (Ord. 398 (part), 1993; prior code § 12-108) 
 
9.08.030 Maintaining a nuisance. 
 A. It is unlawful for any person or persons, firm, corporation or association of individuals to engage in, 
cause, or allow to be caused, any act or conduct or to permit or omit to do any act which shall cause or create or 
maintain a nuisance within the limits of this city, as defined in the ordinances of this city. 
 B. A violation of this section is a Class II misdemeanor and subject to the penalties therefor as set forth in 
Chapter 1.12 of this code. (Ord. 398 (part), 1993; prior code § 12-121) 
 
9.08.040 Trespass and unauthorized use of property. 
 A. It is unlawful for any person to knowingly lodge, use or occupy any barn, garage, shed, shop, house or 
other building or structure, or any automobile, truck, railroad car or other vehicle without permission of the 
owner  
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or person entitled to possession. It is unlawful for any person to knowingly lodge in any public way, park or 
place. In addition, it is unlawful for any person knowingly in the nighttime to enter upon any privately owned 
real property which is not open to use of the public unless he has first obtained the consent of the owner or 
person in possession or control thereof. 
 B. 1. A violation of this section is a Class I misdemeanor as it relates to public property and subject to 
the penalties therefor as set forth in Chapter 1.12 of this code. 
 2. A violation of this section is a Class II misdemeanor as it relates to private property and subject to the 
penalties therefor as set forth in Chapter 1.12 of this code. (Ord. 398 (part), 1993; prior code § 12-122) 
 
9.08.050  Littering. 
 A. It is unlawful for any person to deposit or leave any refuse, paper, cans, bottles or containers or 
garbage of any nature whatsoever on any public street, alley, sidewalk, public place, way or building, or upon 
any privately owned property, except in covered or enclosed garbage cans and containers, located in designated 
areas. 
 B. A violation of this section is a Class II misdemeanor and subject to the penalties therefor as set forth in 
Chapter 1.12 of this code. (Ord. 398 (part), 1993; prior code § 12-125) 
 
9.08.060  Tampering with motor vehicle. 
 Any person who shall tamper with a motor vehicle of another, with intent to injure the same or cause 
inconvenience to the owner thereof, or who shall take and operate the motor vehicle of another without the 
consent of the owner or person lawfully in charge thereof, under such circumstances as not to constitute larceny, 
shall be guilty of a misdemeanor. (Prior code § 9-318) 
 
9.08.070  Occupancy of camping trailer, tent, travel trailer or motorhome prohibited. 
 No camping trailer, tent, travel trailer or motor home may be occupied in a place other than a commercial 
campground except in residential zones. In residential zones, off street camping trailers, tents, travel trailers and 
motor homes may be occupied a maximum of two occasions per calendar year, for no more than ten consecutive 
days on each occasion. 
 In no case shall any camping trailer, tent, travel trailer or motor home hook-up to private sanitary sewer. 
 Occupancy defined: For purposes of this section, “occupied” means the use and occupation by a human 
being or beings of a given camping trailer, tent, travel trailer or motor home or non-permanent structure as a 
place for shelter, sleeping, cooking, eating and other occupation typical of what is commonly understood as 
being that of living quarters. (Ord. 760, 2015: Ord. 731, 2013) 
 
9.08.80  Penalty for violation. 
 A violation of this chapter is a Class II misdemeanor and subject to the penalties therefore as set forth in 
Chapter 1.12 of this code. (Ord. 731, 2013) 
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9.12.010 
 
 

Chapter 9.12 
 

MISCELLANEOUS OFFENSES 
 
Sections: 
 9.12.010  Radio interference. 
 
9.12.010  Radio interference. 
 A. No person shall install, maintain, use or operate any apparatus or device, whether electrical, 
mechanical or of any other sort so as to cause electrostatic or electromagnetic waves to radiate so as to interfere 
with radio reception within the city. The above prohibition shall be construed to apply to radio-receiving 
equipment, either of the regenerative or of any other type, vibrating battery chargers, sign chargers, electric 
refrigeration machines, electrically driven oil pumps or furnace equipment, high tension ignition systems, 
electric transmission lines, gas or electric power plants, defective insulators, defective transformers, badly 
sparking generators which interfere with radio reception whether on account of the manner of construction or 
manner of operation of the apparatus.  
 B. Exceptions. The foregoing subsection of this section shall not apply to the following situations: 
 1. It is not unlawful to operate diathermal machines or any other electromedical devices causing radio 
interference, providing such interference is reduced as much as it is reasonably possible in every way, and 
particularly by not using the devices except when reasonably necessary, and by equipping the devices so far as 
possible with filters, condensors, shields and other grounds and with any other apparatus tending to reduce 
interference. 
 2. It is not unlawful to operate X-ray machines, whenever necessary, causing radio interference, provided 
such interference is reduced to a minimum. Further, it shall be the duty of the electrical inspector or other 
appointed representative of the city council to inspect any electrical or other device, appliance, equipment, 
machine or installation of any kind which may be causing interference with radio reception and whenever he 
shall find that any electrical or other device, appliance, equipment, machine or installation of any kind is 
unnecessarily or avoidably  causing interference with radio reception, he shall give written notice to the owner or 
operator of same to abate such interference within ten (10) days or less. 
 C. A violation of this section is a Class II misdemeanor and subject to the penalties therefor as set forth in 
Chapter 1.12 of this code. (Ord. 398 (part), 1993; prior code § 12-104) 
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Chapter 9.13 
 

HUNTING, TRAPPING AND DISCHARGING FIREARMS 
 
Sections: 
 9.13.010  Discharging firearms. 
 9.13.020  Trapping prohibited. 
 9.13.030  Hunting prohibited. 
 
9.13.010  Discharging firearms. 
 No person, except a peace officer in the proper discharge of his duties, a duly authorized individual 
pursuant to an adopted wildlife management plan or a citizen in lawful self defense, shall discharge or shoot any 
gun, pistol, or any other firearm within the corporate limits of the city. (Ord. 729, 2013; Ord. 646, 2008) 
 
9.13.020  Trapping prohibited. 
 Without permission of the city, no person shall set, allow to be set, or use any trap for the purpose of 
catching any animal, which trap could injure or kill any animal, except for persons trapping wild animals as 
defined in Section 6.04.010 of the Custer Municipal Code as amended, and except by persons employed by or 
agents of the sheriff, game fish and parks, or city department for purpose of the city’s health and welfare. (Ord. 
729, 2013) 
 
9.13.030  Hunting prohibited. 
 No person shall hunt game within the city limits of Custer.  Game means any wild bird or animal hunted for 
sport or for use as food.  Hunt means to pursue game while in possession of a firearm, crossbow, bow and arrow, 
or other weapon for sport, food or to kill.  This section does not apply to peace officers or animal control offices 
in the discharge of their official duties. (Ord. 729, 2013) 
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